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Poland never agreed to the theory of an empire built upon 
the ruin of national sovereign kingdoms (…).1

In the introduction to his work, The Medieval Polish Doctrine of the Law  
of Nations: Ius Gentium, Stanisław Wielgus ascertains: If, for example, one  
of the criteria for being ‘European’ lies in respect for human rights, particularly 
respect for the rights of neighbouring countries, as well as ethnic minorities 
living in a given country, then Poland had already met that criterion  
at the start of the 15th century, a full 120 years before any other European 
state. Poland had then already developed appropriate legal principles which 
guaranteed those freedoms. Not only did Poland develop those principles, 
it defended them before the highest international tribunal of the time and, 
most importantly, Poland put them into practice.2 He stresses that it is not 
by chance that Poland, for many centuries and through the difficult period 
of the Reformation and later, was an exceptionally tolerant, democratic 
country, respecting the freedom of dissenters and national minorities.3

1 S.F. Bełch, Paulus Vladimiri and his Doctrine Concerning International Law and Politics, 
Vol. I, London–The Hague–Paris 1965, p. 21.
2 S. Wielgus, The Medieval Polish Doctrine of the Law of Nations: Ius Gentium, transl.  
J.M. Grondelski, Lublin 1998, p. 9.
3 See: ibid.
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Today, when the cultural identity of Europe is discussed and 
one endeavours to determine who can be called a ‘true European’ and 
‘democrat’, it is worthwhile recalling these facts in order to seek advice  
in the experience and great intellectual and spiritual heritage of this identity’s 
co-authors. This truth was very adequately expressed by Bernard of Chartres  
in the 12th century in his well-known phrase: We are dwarves who have 
mounted the shoulders of giants, thence we see more and farther than they do, 
not because our eyesight is sharper or our height is greater, but because they are 
the ones who have lifted us up thanks to their gigantic stature.4 The virtues and 
ideas which inspired Polish men of learning in the Jagellonian age, creating  
a modern, wise, tolerant and universal system of international law, are  
a great intellectual investment, thus the ‘sleeping giant’ needs to be awoken 
and invited to act in the planning of new forms of state activity, of social 
subjects, culture-forming circles, of educational systems and leaders of present-
day community life. Our world at the beginning of the 21st century, marked 
out by dangerous and bloody conflicts of an ethnic nature, by a constant 
violation of human rights and those of smaller nations, by military threats 
with weapons of mass extermination, by the devastation of the natural 
environment, etc., requires this type of ideological inspiration in order to 
be able to find effective solutions to these immense global problems.

When we speak today of the ‘rights and freedom’ of a human being, 
it seems that we could learn much from our predecessors, the founders 
of the Polish school of the Law of Nations, whose genius and outstanding 
courage brought about the defence of fundamental human rights in relation 
to the highest tribunals and the establishment of the contemporary world. 
Looking at their achievements, we should consider whether the present-
day formulation of these laws is not too restrictive, solely concentrated 
on the sphere of rights, overlooking that of responsibility and duties in 
relation to one’s self, other human beings, as well as to human communities.  
The question should be asked whether the contemporary theory of freedom, 
understood as an unconstrained liberty, detached from philosophical 
anthropology, does not jeopardize Euro-Atlantic civilization, founded on 
Christian values and based upon Greek, Roman and Jewish culture.

 

4 Cit. after: J. Le Goff, Inteligencja w wiekach średnich, transl. E. Bąkowska, Warszawa 1997, 
p. 32.
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Moreover, the system of international law elaborated  
by the Cracovian scholars constituted a foundation for the creation and 
defence of the union of the Kingdom of Poland with the Grand-Duchy  
of Lithuania making a ‘Republic of Two Nations’. This Polish-Lithuanian 
state of the Jagiellonian dynasty was a multi-national community,  
a federation of duchies and regions; it secured the autonomy of peoples of 
different languages, religions and cultures. The quality of Polish aristocratic 
culture, together with a respect of the rights of the individual and a policy  
of ideas of freedom and equality, was so strong that not only the Lithuanian-
Ruthenian, but also the German nobility succumbed to polonization. 
This specific community of cultures and traditions, which was formed  
by Lithuanians, Ruthenians, Germans, Armenians and Jews, persecuted in 
the West and coming over in great numbers,5 may serve as an example for 
today’s plans of creative co-operation and the integration of many cultures 
and religions, benefiting from tolerance and the retention of their own 
national identity.

The aim of this paper is to recall and discover anew the forgotten 
intellectual capital which is the Polish medieval doctrine of the Law  
of Nations, and which comprises an integral exposition of human laws so 
modern that it could be considered necessary today.

It is an invitation to consider, as the eminent philosopher  
of the previous century, Edmund Husserl, proposed in his lectures on  
the subject of the crisis of European humanity, whether the humanities 
may become a remedy for nations and supranational communities (after 
the fashion of the natural sciences), which would heal European nations.

Historical background
In the Corpus iuris canonici there is the statement: ‘Ex facto ius oritur’, 
which in the case of birth of the Polish doctrine of ius gentium, refers to 
the fact of the long-lasting bloody and destructive dispute between Poland 
and the Teutonic Knights. The Teutonic Knights6 (originally called the 

5  See: J. Kłoczowski, Decydujący etap – wiek XIV–XV, in: idem (ed.), Uniwersalizm i 
swoistość kultury polskiej, Vol. I, Lublin 1989, pp. 85–86.
6 The name ‘Krzyżacy’ in Polish (Cross-Bearers) came from the black crosses which  
appeared on the white cloaks of the members of the Order. The roots of the Order,  
in the form of a German hospital in Jerusalem, already existed at the start  
of the 12th century.
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Order of Brothers of the German House of Saint Mary in Jerusalem), after 
being expelled from Transylvania by King Andrew II in the year 1225, 
were established by the Polish Duke Conrad of Mazovia in the region  
of Chełmno, in exchange for protection against the aggression of the pagan 
Prussians. In submitting the pagan Prussians to a gradual extermination, 
the Order organized in this territory a powerful military state, of which  
the Church was by no means its most important part. Despite protests 
lodged at the papal court, the Order conducted a brutal policy of expansion 
and conversion by sword on neighbouring lands. This type of activity  
of the Order was ostensibly warranted by missionary campaigns  
or the protection of Christianity against the attacks of infidels. The Teutonic 
Knights referred to the ideology of the holy war, justifying aggressive action, 
maintaining that it was the mission of the Order to subdue barbaric nations 
in a military fashion in order to convert them to Christianity.

Christianization by force had its origin in the policies  
of Charlemagne. This practice of this ruler was opposed by Alcuin who 
reminded him that the proper way to gain souls for Christ was that  
of love. However, the few who voiced such criticism had little influence 
and the crusades against the pagan Slavs were led with the same brutal 
force as those against the Saracens in Palestine and Spain. Such action 
was sanctioned by documents issued by ecclesiastical and lay authorities, 
for instance the highly influential Golden Bull (1226) of Frederick II, in 
which he identifies himself with the Church (wishing to create something  
of a ‘secular papacy’) and arrogated for himself the right to convert the whole 
of the world to the Christian faith. In this document, the German rulers 
identified the interests of the empire with those of the faith and sanctioned 
draconian methods of ‘conversion’ to Christianity, giving the emperor  
the right to destroy, convert and subjugate all barbaric nations.7

The Teutonic Knights founded their existence and actions on 
many real or false privileges, including the above-mentioned Golden 
Bull, in which the emperor, referring to his rights of ‘ruler of the world’, 
confirmed the bestowing on the Order of the land of Chełmno by Conrad 
of Mazovia. After the conquest of Prussia, Poland together with Lithuania 
and Samogitia were under threat, as well as orthodox Ruthenia, which 
was a likely future ‘candidate’ for conversion. Meanwhile, the union  

7 See: S.F. Bełch, Paulus Vladimiri…, p. 56.
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of the Kingdom of Poland and the Grand-duchy of Lithuania, stood in the 
way of the expansion of the Order. This union was the result of the marriage 
of the Polish queen, Jadwiga, with the Lithuanian duke, Władysław Jagiełło, 
which necessitated both his baptism and Lithuania’s Christianization 
(1386) and, in consequence, the successful and peaceful conversion  
of the Lithuanian people to Christianity. This was a voluntary act of the nations  
of the Union to enter into the Latin circle of Christianitas and a peaceful coalition  
of many cultures: Polish-Latin, Lithuanian, deriving from paganism,  
as well as Ruthenian-Orthodox, unlike the bloody conquest of the Teutonic 
Knights supported by the Christian world.

This epoch-making event dealt a catastrophically strong blow 
to the Teutonic Knights, anticipating the end of their mission, for how 
were they now to justify their conquests under the guise of defence  
of the faith? In this situation, they multiplied their military attacks, initiating 
an extremely aggressive propaganda campaign by proclaiming a charge that 
the marriage of Jagiełło and Jadwiga was invalid, that Jagiełło’s conversion 
was insincere and that the Christianization of the Lithuanians was make-
believe. Presenting themselves as defenders of Christianity against the 
aggression of ‘barbarians’, they gained many adherents from among  
the knightly classes, as well as among intellectuals in the West, among whom 
was the well-known philosopher Pierre of Ailly who called for a crusade 
against Poland to defend the threatened Teutonic Knights. The climax  
of such propaganda was a text disseminated in the West, namely Satira 
written to order by John of Falkenberg, just after the battle of Grunwald. 
This work defamed King Władysław Jagiełło for his alliance with pagans and 
schismatics (the Tartars and Ruthenians) and called for the extermination 
of the Poles as a nation, thus justifying the predatory wars of the Order  
of Teutonic Knights. It was only by dint of the determination and persistent 
efforts of the Polish delegation that Satira was condemned and its author 
imprisoned.8

After the victorious battle of the allied forces of Poland and 
Lithuania at Grunwald in 1410, the matter of the dispute between Poland 
and the Teutonic Knights came to light at the forum of the Council  
of Constance (1415–1418), which at that time was the highest ranking 

8 See: S. Wielgus, The Medieval Polish Doctrine…, pp. 57–58; A. Nowak, Dzieje Polski,  
Vol. 3: 1340–1468 Królestwo zwycięskiego orła, Kraków 2017, pp. 186–187.
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international forum, gathering the most eminent individuals. Defending 
the Polish reasons of state at the council, Paweł Włodkowic (Paulus 
Vladimiri) presented his own formulation of the Polish doctrine  
of the law of international relations, one which matured in the milieu  
of the University of Kraków. The members of the Polish delegation were 
well prepared for their mission, both the Poles, their colleagues and teachers 
(headed by Francis Zabarella) of the time of Italian studies, represented  
a high intellectual standard. It was headed by the Archbishop of Gniezno, 
Mikołaj Trąba, responsible for negotiations with Sigismund of Luxemburg, 
while his secretary was Piotr Wolfram of Lwów. However, the immediate 
diplomatic and intellectual battle with the Order of Teutonic Knights was 
fought by Paweł Włodkowic.9

The conflict between Poland and the Teutonic Knights took place 
on two fronts, namely military and ideological. As regards the latter, 
the Polish scholars’ purpose was to denounce the calumnies thrown  
at King Władysław Jagiełło and the Lithuanians by the propagandists  
of the Teutonic Knights; to prove that the war waged by Poland against the 
Teutonic Knights was a just one; that the Order’s aggression was unlawful 
and criminal; that in resisting such aggression, it is permitted to enter into 
an alliance with infidels; that pagans have a right to exist as an independent 
state, as well as to hold other properties; that one cannot invade pagans 
living in peace; and that all people, not excluding pagans, have a right  
to self-defence, when they are unjustly attacked.10

In discussing the dispute between Poland and the Teutonic Knights 
regarding the aspect of a clash of two concepts, namely a just war and a holy 
war, present-day historians indicate two fundamental normative orders 
which may be distinguished here, the first of which regulated relations 
between countries within Christianitas itself. On the one hand, there is  
the confrontation of the Christian world with the Teutonic Knights 
and their ‘legal’ mission of conversion by sword with expansion and 

9  The remaining participants of the delegation were: Andrzej Łaskarz, then Bishop-elect 
of Poznań, the Bishop of Płock, Jakub of Korzkiew, a Cracovian doctor of theology,  
Andrzej of Kokorzyn, Canon Piotr Bolesta and lay gentlemen – the castellan  
of Kalisz Janusz of Tuliszków and the famous knight Zawisza Czarny. See: P. Czartoryski,  
‘Średniowiecze’, In: B. Suchodolski (ed.), Historia nauki polskiej, Vol. I, Wrocław et al. 1970,  
pp. 139–140.
10 See: S. Wielgus, The Medieval Polish Doctrine…, p. 59.
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domination in mind. On the other hand, was the legitimate claim  
of the Poles to regain territories taken in such a way and for whom  
the common plane was that of Christian values. The second order was that 
which regulated relations between the Christian world and that which did not 
belong to it (the pagan world), lacking a subjectivity and solely constituting  
an object of activity for the first (as, for example, conversion by the sword 
and confiscating territory). By wanting to transpose the dispute with Poland 
onto such relations (Christians-pagans), the Teutonic Knights questioned 
the authenticity of the baptism of the Polish king, Władyslaw Jagiełło, and 
that of Lithuania itself. The delegation of Polish lawyers was able to hold 
its ground in this dispute within Christianitas, fighting on equal terms. 
Owing to their intellectual superiority, they crushed the Teutonic Knights 
as though these were ignorant ‘barbarians’. The Poles questioned both  
of the afore-mentioned normative orders, arguing that the treatment  
of some as a subject of law and duty and others solely as an object of the first, 
is incompatible with the essence of Christianity. This was an extraordinary 
courageous and radical rejection of the hitherto existing normative order 
representing two states, namely that of the religious and of the knights in 
the defence of international justice.11

The Polish founders of the Law of Nations and its sources
The main founder of the Polish doctrine of the Law of Nations is  
the Cracovian scholar and diplomat, Paweł Włodkowic (+1435/6) and the 
first rector of Kraków University and diplomat, Stanisław of Skarbimierz 
(+1431). From their extant writings we may learn of the Polish theory of ius 
gentium in which the concept of a just war is the point of departure. These 
theories were representative of the opinions of Poles, the Royal Court and 
the knightly class of the time.

Chronologically, the first important source of the Polish doctrine 
of ius gentium is the university sermon De bellis iustis of Stanisław  
of Skarbimierz (dated 1410 or 1414), written before one of the wars 
between Poland and the Teutonic Knights (preceded by a sermon  
of Bishop Jakub Kurdwanowski given to Polish forces a few weeks before  
the battle of Grunwald). It was addressed to the contemporary Polish elite, 

11 See: Z. Tau, T. Tulejski (ed.), Bellum iustum versus bellum sacrum, Uniwersalny spór w 
refleksji średniowiecznej. Konstancja 1414–1418, Toruń 2014, pp. 16–22.
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among whom the Teutonic Knights had spread propaganda with the intent  
of halting King Władysław Jagiełło from carrying out an armed campaign 
against the Order. The remaining writings of this author dedicated to  
the study of this subject are Sermo, quod sapientia sit armis bellicis 
praeponenda and Consilia contra astrologum Henricum Bohemum.

Paweł Włodkowic’s writings are of substantial importance among 
Polish sources of the theory of ius gentium, having been composed after 
the victorious battle of Grunwald, when Poland was set in the pillory  
of accusations of being an aggressor allied with pagans and schismatics  
in a war against Christians. These are the texts of pronouncements made 
at the Council of Constance where Włodkowic was the representative  
of the Polish king in the conflict between Poland and the Teutonic Knights, 
as well as writings in which he defended the Polish reasons of state 
against the Teutonic Knights before the pope and the emperor. They take  
the form of treatises, letters, legal conclusions, supplications and sentences. 
These comprise the following texts: 1) Tractatus de potestate papae;  
2) Tractatus de potestate papae et imperatoris respectu infidelium; 3) Tractatus 
‘Opinio Hostiensis’; 4) Conclusiones tres I, II; 5) Articuli contra Cruciferos  
de Prussia; 6) Scriptum denunciatorium errorum in duobus tractatibus 
Ioannis Falkenberg; 7) Scriptum denunciatorium errorum Satirae Ioannis 
Falkenberg; 8) Litterae ad Regem Poloniae missae; 9) Ex parte Regis Poloniae 
in causa contra Cruciferos de Prussia ad Martinum Papam V supplicatio; 
10) XXII positiones et articuli in causa Regis Poloniae contra Cruciferos  
de Prussia; and 11) Epistola ad Sbigneum episcopum Cracoviensem.  
In the writings listed above, Włodkowic formulates a daring and innovatory 
doctrine of the Law of Nations on the basis of moral and legal problems in 
connection with the conflict between Poland and the Teutonic Knights. 
He bases his exposition on hitherto existing legal, philosophical and 
theological traditions.

The problem of the Law of Nations is also dealt with in two 
anonymous texts kept in the collection of the Jagiellonian Library. The first 
is a note (MS. BJ 723 and MS. BJ 1203), in which the author addresses  
the Polish king and argues, on the basis of comprehensive scientific 
literature, that he has the right to make use of the help of pagans and 
schismatics in the just war he is waging. He contends that the king may also 
support unbelievers by force of arms when they are unjustly attacked, even 
when the aggressors are Christians. Furthermore, he reminds one of the 
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truth that no one has the right to deprive non-Christians of their property, 
because they too are God’s creatures, equal by nature, as Christians are. The 
second of these anonymous texts is a 14th century letter entitled De iusto  
vel iniusto bello (MSS. BJ 2126, BJ 2134, BJ 2140) in which its author quotes 
Raymond of Penyafort’s four of the five conditions for a just war.

Another representative of the Polish school of the Law of Nations 
is Jakub of Szadek, a professor of law who represented Kraków University 
at the Council of Basel. He is the author of a work entitled Oratio contra 
cruciferos which contains the first systematic collection of principles  
of international diplomacy, which, in the opinion of historians, allows him 
to be considered as a precursor of Grotius. In his Sermo, Szadek in aiming 
to regain lands occupied by the Teutonic Knights, makes use of modern 
arguments taking into account toponymic, linguistic, ethnic, demographic 
and geographical data. He reminds one of the natural right of nations to 
rebel against subjugation by invaders.

The above-mentioned sources originated in a particular political 
situation and were to serve as an intellectual weapon used by Poles in 
their defence against the Teutonic Knights. Apart from the main creators 
of the Law of Nations, there were other distinguished lawyers acting  
in the 15th century; unfortunately their works perished in the fire 
that destroyed the Collegium Iuridicum of Kraków in 1719. We may 
only reconstruct the ideas on the subject of ius gentium of the milieu  
of Kraków University by referring to theological works, especially 
biblical commentaries, in which, occasionally although very competently,  
the problems of ius gentium were raised in connection with other relevant 
legal problems, such as those of the just war, and those concerning peace 
and the state. These comprise texts by Benedykt Hesse, Maciej of Łabiszyn, 
Mateusz of Kraków, and Stanisław of Zawada, among others.12

The research status quo
The problem of ius gentium, and of the theory of a just war with which it 
is combined, has been thoroughly researched by such eminent scholars as: 
A. W. Heffter, J. Schulte, J. Eppstein, K. Koranayi, J. L. Brierly, L. Ehrlich, 
A. Nussbaum, H. Kupiszewski, J. Rohls, and has been put to good account 

12  Sources quoted after: S. Wielgus, The Medieval Polish Doctrine…, pp. 12–20.
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in handbooks on the history of law, particularly of international law. There 
is abundant literature regarding the Polish school of ius gentium. Starting 
from the 16th century, it has been dealt with by the following scholars: 
Marcin Kromer, Szymon Starowolski, Emanuel Schelstrate, Hermann 
von der Hardt, Thomas J. Schreiber, Jacob Caro, Constantin von Höfler, 
F. Kasparek, A. Prochaska, J. Fijałek, S. Krzyżanowski, P. Nieborowski,  
K. Völker, A. Niesiołowski, E. Lüdicke, K. Górski, T. Brzostowski, L. Ehrlich, 
E. Schulz, J. Moreau-Reibel, A. Bruce Boswell, H. D. Kahl, S. F. Bełch,  
S. E. Nahlik, T. Jasudowicz, Z. Rau and T. Tulejski. However, the fundamental 
works presenting the problem of the medieval Polish school of ius gentium, 
are works by three of the above-mentioned authors, namely: L. Ehrlich,  
S. F. Bełch and T. Jasudowicz.13

The philosophical foundation of ius gentium in the mediaeval Polish 
tought Paweł Włodkowic’s method and its application
In his works and pronouncements concerning the dispute between Poland 
and the Teutonic Knights, Paweł Włodkowic applied an extremely well-
thought-out methodology. As the dispute concerned both particular 
(state borders) and doctrinal questions regarding essential principles, he 
examined these problems taking into account two aspects: the doctrinal 
aspect in relation to general principles, namely processus doctrinalis,  
as well as the judiciary aspect regarding facts, namely, processus iudicialis.  
He distinguished precisely between methods belonging to legal matters 
and methods proper to theology and philosophy. In putting forward  
the matter of regaining territories occupied by the Teutonic Knights, he acted  
as an advocate of the Kingdom of Poland and the Grand-Duchy  
of Lithuania. However, in doctrinal controversies before the tribunal  
of scholars and public opinion, he acted as a scholar and rector, whereas during  
the Council he discusses a given matter in its dogmatic aspect and acted  
as a theologian and public prosecutor. The subject of the conflict developed 
from one of a territorial dispute in the sphere of international law, into 
one on universal ethical and political principles, reaching the philosophical 
and theological sphere and covering the concept of God and His rule over 
the world, missionary law, the cognitive possibilities of the human mind 
as regards the question of objective norms of behaviour and judgement  

13  S. Wielgus provides a full bibliography (until 1998) on the subject, ibid., pp. 11–25.
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in the light of human activity in complicated international situations.14

Włodkowic’s purpose was to give the matter a universal signification 
on the plane of general principles, so as to question the whole point  
of the existence of the Order, as well as to undermine it in the opinion 
of the West. This universal significance was warranted by the common 
values represented by Christianitas, in whose midst both parties  
of the conflict found themselves. At the same time, Włodkowic never lost sight  
of the balance between abstract ideas, legal, universal or moral principles and  
the factual reality, and vice versa. He placed strong emphasis on the fact that  
a concrete reality should correspond to concepts and strove to explain 
given phenomena by a precise comprehension of their nature. An example 
of this type of philosophical argumentation was the giving of evidence 
that the Order of Teutonic Knights was not that, which it claimed to be or 
was held as such by others. The full title of the Teutonic Knights used in 
papal documents ran: ‘Brothers Hospitallers of the Blessed Virgin Mary  
of the Teutonic House.’ If one accepts the Aristotelian method that  
the essence of something is described by the aim it realises, then Włodkowic 
was able to declare that the Teutonic Knights did not realise their aim for 
the sheer reason that they did not possess hospitals. To be a ‘hospitaller’ 
without a hospital was contradictory to the natural order – hence  
the conclusion that Teutonic Knights were not the ‘hospitallers’ whom they 
pretended to be. As this was an empty name which in no way corresponded 
to reality, their existence was without purpose and of no value and was, 
indeed, some kind of anomaly.15 Furthermore, the Knights did not fulfil  
a religious purpose in the case of a religious order, one that would lead man 
to God, to which also belong acts of mercy and the protection of the weak 
and oppressed, whereas the Teutonic Knights lived in fortresses rolling in 
wealth and waged savage, bloody wars. In respect of the above, Włodkowic 
formed the following conclusion: taking into account those for whom 
donations and privileges were granted, in this case, according to papal and 
imperial documents, these were granted to ‘hospitallers’ for the purpose 
of maintaining hospitals and not to build an independent monastic state 
– this was not in keeping with the law while such donations were not the 
Teutonic Knights’ due; in their case the name ‘hospitallers’ was null and 
did not correspond to reality. They also had no right to call themselves  

14  P. Czartoryski, ‘Średniowiecze’, p. 141; S.F. Bełch, Paulus Vladimiri…, pp. 207–208.
15 See: ibid., pp. 209; 222.
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a ‘religious order’. In the light of principles of theology, they were not and 
cannot be a religious order, due to the reason that they wage cruel wars 
repugnant to all law, they invade Christian neighbours, and although 
they have taken the vow of poverty, they enrich themselves by pillaging.  
As the sheer essence and status of the Teutonic Knights are erroneous, they 
are not subject to any reforms and the only thing that can be done is to 
excommunicate them.16

As regards the legal-judiciary aspect of Paweł Włodkowic’s 
pronouncements, he relied on the legal axiom that in judicial matters, both 
international and private, the law and justice are depend on factual and 
real incidents. He insisted that what is most important is the truth about 
facts and their factual circumstances, supported by direct experience and 
by giving an ear to trustworthy witnesses. He made use of the pragmatic 
method of induction, a posteriori. In order to issue a just verdict,  
the tribunal must possess proof based on facts, for the law emerges from 
facts (ex facto ius oritur). In turn, thoroughly researched facts should be 
studied in the light of the principles and norms of justice. Włodkowic also 
rejected the defence applied by the Teutonic Knights, one based solely 
on the speculative-deductive and a priori method of proof, as incapable 
of proving material facts. Resorting to reductio ad absurdum, he shows 
that argumentation in legal matters by way of speculation or learning 
alone, is just as incompatible as the study of colours using the sense  
of hearing. Relying on such an a priori, Falkenberg argues in his Satira that 
extermination of the whole of the Polish nation is in compliance with the law 
and a course of action meriting implementation. Such a deductive attitude, 
in Włodkowic’s opinion excludes any doubt and does not admit a contrary 
argument, making a defence quite impossible, leading to dogmatism.  
Thus, using empty concepts leads to dangerous sophistry.17

In his methodology, the Polish scholar reaches also for Aristotle’s 
method of causal interpretation, analyzing key problems in the aspect 
of four causes, namely: final, efficient, material and formal. Following, 
however, the example of medieval practice, he refers to various authorities. 
In the analysis of divergent opinions, he applies probabilism, that is, from 
among many probable views he chooses that which he deems to be most 

16 Ibid., pp. 222–223.
17 Ibid., p. 233.
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probable; thus, he chooses the one which is in accordance with reason and 
is generally accepted.

We observe in the contemporary political discourse a tension 
between the option of those who opt for the motto ‘let’s choose the future’ 
and those who value the role of so-called historical politics. Contemporary 
philosophers, abiding by the ancient principle historia magistra vitae, 
agree with the latter and warn of breaking with the past.18 Włodkowic is 
an example of such an attitude as one making use of the historical method; 
before presenting the solution of a problem, he offers a historical review  
of relations between Poland and the Order of Teutonic Knights, formulating 
in this way a material base for his arguments and for the defence  
of the interests of his country. In applying the method of textual criticism, 
he studies the authenticity and legality of documents regarding the conflict 
and proves that some were forged, gained by force or by fraud. He does this 
by referring to those fields of knowledge, which we presently call auxiliary 
sciences of history, as e.g. heraldry and chronology, linguistics, topographical 
analysis and historical biographies. He sheds light on important problems 
from various perspectives, taking into account every nuance of opinion.  
He constructs a comprehensive and coherent system, founded on the whole 
of tradition, starting with antiquity, quoting the texts of accepted authorities. 
However, when he formulates his own revolutionary conclusions, he is 
alone, not relying on anyone.19

In the face of such an attitude and chosen methods of the Polish 
diplomat and scholar, a thought comes to the mind regarding the level  
of discourse in our times in today’s intercultural and political relations. 
Could not Włodkowic’s example serve to inspire contemporary intellectual, 
political and media elites in order that the formation of relations between 
different subjects be based on respect and a sound knowledge of facts, 

18 The contemporary philosopher, Roger Scruton writes: I have no doubt that hope sep-
arated from faith and not taking into account the inferences of history is a dangerous in-
stance which not only threatens its adherents, but also those who will find themselves within  
the orbit of its illusions. R. Scruton, Pożytki z pesymizmu i niebezpieczeństwa fałszywej 
nadziei (The Uses of Pessimism and the Danger of False Hope), transl. T. Bieroń, Warszawa 
2012, p. 5; So too the well-known logician, J. Bocheński wrote: We are presently experiencing  
a crisis caused by a change of the spiritual situation and linked to this, a rupture with the 
fundamental visions accepted in the past. J.M. Bocheński, Polski testament. Ojczyzna,  
Europa, cywilizacja, Warszawa 2006, p. 192.
19 S.F. Bełch, Paulus Vladimiri…, pp. 234–235.
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coupled with a high standard of professionalism and scientific qualifications? 
This should be so that by defining and solving both international and 
individual problems, empty sophistry may be avoided, as well as not 
succumbing to sinister utopias disengaged from reality, as those, which led 
mankind to accept false idealisms such as Nazism, fascism, communism, 
which brought about twentieth-century genocide.20

The unity of ethics and praxis
One does not need to comment on the fact that the founders  
of the Polish school of the Law of Nations accepted the Christian vision 
of man, established in the European philosophical tradition. In the aspect 
of faith, the human being is understood as having been created by God 
in His image and likeness; he/she is distinguished by rationality, freedom 
and dignity, as well as finality of action, which allows him/her to achieve 
perfection. The main author of the Law of Nations, Paweł Włodkowic 
accepted the 13th century Augustinian concept of man in which his freedom, 
inscribed into his nature, is greatly emphasized. Freedom of choice is a great 
gift while constituting, at the same time, a difficult task of responsibility for 
him/herself, as well as for the whole world. The human being possesses 
‘natural human reason’ which co-operates with the will and conscience 
and is, therefore, capable of understanding the metaphysical order, his/
her place in this, his nature and the ethical norms which result from this. 
The norms given to man by God are, in Włodkowic’s opinion, simple and 
easily recognizable, hence the ignorance of these and an erring conscience 
(due to ignorance) does not acquit, but accuse. A guilty and obstinate 
persistence in evil cannot be tolerated and should be opposed. Opposition 
should also be shown to all who subscribe to such an attitude. Włodkowic 
had in mind here the unjust war waged by the Teutonic Knights and all 
those who supported them and aided them in their crimes.21

One of the specific characteristics of Polish medieval philosophy 
was its practicalism, which found expression both in the doctrinal sphere, 

20 Quite a few analogies come to mind here as regards contemporary political prac-
tice – here in the face of the globalised world, we are menaced by centralized dissident  
circles and decisions accepted a priori, not backed by experience and sound knowledge  
of concrete facts and singular occurrences, effectuating a rupture with reality and leading 
to injustice.
21  See: S. Wielgus, The Medieval Polish Doctrine…, pp. 86–89.
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as well as in the serious involvement of many Polish philosophers in 
matters social and political. The authors of the Polish doctrine of the Law 
of Nations, Stanisław of Skarbimierz and Paweł Włodkowic belonged to 
this current of practicalism. As both were not only scholars and diplomats 
and lawyers, but also philosophers, they kept a universalistic perspective 
in all their discussions and legal expositions, constantly referring  
to the ethical sphere. Historians have observed that the exterioristic 
practicalism of the Polish authors of ius gentium should not be merged with  
the European current of political practicalism of the Machiavellian type. 
Their practicalism is of a specific nature, for, contrary to its European 
version, it preserves the unity of ethics and praxis. The final point  
of reference of the Cracovian scholars in their legal-philosophical exposition 
was practical wisdom and not the public interest. This is to be seen explicitly 
in Stanisław of Skarbimierz when he values the role of wisdom in the state 
more than the force of arms, and makes love of one’s neighbour the guide  
of law.22 As historians emphasize, both political practice (among others),  
the election of a king, widely represented parliament in pristine Poland, 
along with the doctrine of the Law of Nations, were founded on Christian 
values, particularly on the respect of equality and freedom of everyone, 
and it was a definite rejection of Machiavellianism and every possible 
despotism. On the contrary, it marked the way to modern democracy.23

The theory of the just war
The Polish doctrine of ius gentium derives from the concept of a just war 
(bellum iustum), which was formulated by the first rector of the Kraków 
Academy, Stanisław of Skarbimierz in the form of a sermon entitled  
De bellis iustis around the year 1410. This is one of the earliest, probably 
the first legal treatise in European scientific literature (despite its having 
the form of a sermon) on the subject of international relations and  
on the laws of a public war. This text discusses the current and burning problem  

22 Non est autem concordia, nisi ubi regnat caritas, quae «multutudinis credentium facit cor 
unum et animam unam» (...). Proinde, ut res publica crescendo crescat, opus est ut divinis 
legibus et Dei sapientia dirigatur, nec sibi de armorum multitudine, nisi sapientiam habue-
rit, blandiatur, quia «melior est sapientia quam arma bellica». Stanisław of Skarbimierz, 
(XLVI) Sermo, quod sapientia sit armis bellicis praeponenda, in: Stanisław ze Skarbimierza. 
Mowy wybrane o mądrości, comp. M. Korolko, Kraków 1997, p. 126.
23 M. Płotka, Filozofia jako praktyka. Myśl krakowskiego praktycyzmu w XV i XVI wieku, 
Warszawa 2016, pp. 137–138; See: S.F. Bełch, Paulus Vladimiri…, p. 99.
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of the Teutonic Knights’ warfare ravaging against Poland, Lithuania and 
Samogitia. Referring to earlier sources in the domain of theology, philosophy 
and law, the author gathered into one systematic whole the problems 
of warfare. Of crucial importance is that he pointed out the equality of 
Christians and pagans, resulting from the law of nature, as regards matters 
of peace and war, which had been hitherto questioned. He argued that a just 
war is admissible not only against pagans, but Christians also and that in  
a just war a Catholic ruler may be allowed to enter into alliance with non-
believers; that the right to benefit from the aid of non-believers in order 
to assure peace ensues from natural law. Non-Christians also have a right 
to defend themselves against aggression in order to protect their property, 
especially their own country, which they have a right to possess.24

All Polish medieval scholars concerned with the problem of warfare, 
agree with the view that war is a necessary evil, acceptable only in the case 
when all other measures to ensure justice or withhold unjust aggression fail. 
Referring to such authorities as St. Augustine, Isidore of Seville, St. Thomas 
Aquinas, Raymond of Penyafort, Cracovian scholars define the concept 
of a just war and formulate its conditions, they establish how it should 
be conducted, and indicate the aims which it should secure. Włodkowic 
supplements the widely known five conditions of a just war, established by 
Raymond of Penyafort, (these are: 1. Only the laity may engage in warfare; 
2. It can only be waged in order to regain illegally seized property or in 
defence of one’s fatherland; 3. It must be a necessary means for restoring 
peace; 4. It cannot be motivated by hatred, vengeance or greed, but by zeal 
for the law of God, love and a sense of justice; 5. It must be supported by 
the authority of the Church, especially when it is waged in the interests  
of the faith) with his own three conditions, namely: the duty to study  
the justness of war, which demands diagnosis and a legitimate declaration 
of its causes; proof from law and that based on facts are to be presented; 
supposition of its justness is insufficient. This is an obligation for everyone 

24 See: L. Ehrlich, Polski wykład prawa wojny XV wieku. Kazanie Stanisława ze Skarbi-
mierza ‘De bellis iustis’, Warszawa 1955, pp. 3–14; The doctrine which was formulated by 
Stanisław of Skarbimierz in his Sermon, was introduced into international practice only in 
the middle of the 19th century, when Turkey being a non-Christian country was admitted 
to the European international community; the importance of this doctrine will be fully 
realized during the Nürnberg process. See: P. Czartoryski, ‘Średniowiecze’, p. 141.
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who intends to unleash a war, including the pope or emperor who are  
the authorities issuing warrants for warfare.25

However, a different Cracovian scholar, Benedykt Hesse omitted 
the first and third of these conditions, proposing two others, namely:  
1. An uninterrupted continuity of incitement to war; 2. A permanent 
attitude of enmity on the part of one’s opponent. Cracovian scholars 
constantly stressed that for international relations regulated by ius gentium, 
good faith, honesty, good will and pure intentions are necessary for both 
parties. They forbade the waging of war in an undignified or villainous way, 
ruling out wars for the sake of booty, power and other similar advantages.

Taking up the subject of the war with the Teutonic Knights in his 
pronouncements, Paweł Włodkowic showed that the waging of war does 
not constitute the destiny of a religious order, but that of lay organizations 
as armed conflict is not a religious act. In the opinion of our author, by 
defending the opposite doctrine, the Order of Teutonic Knights and 
all who support it, commit heresy, and which is hostile to faith and  
the human community, infecting the whole of Europe by its error and cruel 
application.26

Touching upon the question of peace in connection with war,  
the Cracovian scholars accepted that this is a natural state of things, one 
which is highly desirable as a condition of normal life and development  
of the human being. It also has its profound justification in the law of God, 
for Christ said : ‘I leave you peace, my peace I give you.’ As the highest 
good, peace should be protected in all possible ways. War, however, is 
evil in itself, but is justified only when its purpose is the attainment and 
establishment of peace, and this in turn is only possible by restoring justice. 
Even then it is to be treated as a last resort.27

Regarding the problem of a just war, we are dealing with a medieval 
stereotype, which was the division of the world into the ‘Christian’ one 
and the ‘non-Christian’ – called ‘pagan’ or ‘barbarian’ and, what follows, 
their dichotomous valuation and division of norms. The Polish authors 
of the Law of Nations, having had experience of the Polish-Lithuanian 

25 L. Ehrlich, Polski wykład…, pp. 59–60; S. Wielgus, The Medieval Polish Doctrine…, p. 67.
26 In virtue of this, one may have a clear answer to the following question: that the Teutonic 
Knights etc., fighting the peaceful non-believers as such, never waged a just war. This is ob-
vious, because the law speaks against those who attack the ones who wish to live in peace.  
Cit. after: Bellum iustum versus bellum, p. 382.
27 See: S. Wielgus, The Medieval Polish Doctrine…, pp. 92–93.
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Union whose territory joined the peaceful co-existence of pagan peoples 
representing a religious multiculture, did away with this stereotype; having 
accepted natural law as one common to all peoples, they defended the law of 
equal treatment. We may ask, who then was the barbarian – whether it was  
the Poles, defending the rights of conquered nations deprived of subjectivity 
or the Teutonic Knights converting others by force. Today, the so-called 
modern democracies existing within the structure of the European Union, 
unfortunately succumb constantly to this stereotype. A proof of this is 
the need to remind ourselves of the appeal of a contemporary thinker  
(a successor of Włodkowic) and at the same time pope, John Paul II, who 
invited Europe to breathe using both lungs, having in mind the temptation 
of dividing it into a ‘civilized’ West and an East ‘needing to be civilized.’

The Polish school of the Law of Nations and the laws of man
The Polish theory of ius gentium was formulated 200 years before Grotius 
(+1645) and over 100 years before the works of scholars considered to 
be precursors of this law, namely: N. Machiavelli; Francisco de Vitoria;  
B. de Las Casas; P. Belli; B. Ayala; J. Bodin; F. Suarez and A. Gentili. When 
Francisco de Vitoria, a theologian in Salamanca, was writing his renowned 
lectures (On the law of war and On the American Indians) in connection 
with the analogical situation of the subjugation of American Indians  
by the Spanish, he formulated strikingly similar principles (basing his 
writings on the same sources as those of the Cracovian masters), he was 
undoubtedly unaware of the fact of having Polish precursors. Gentili made use  
of de Vitoria’s texts at the end of the 16th century and Grotius at the beginning 
of the 17th century. Despite this, it is Grotius, who stands at the end and 
not at the beginning of the first phase of the development of international 
law and whose writings regarding international procedures are very 
undeveloped, who is considered to be the author of the Law of Nations. 
However, the original and innovative theory of ius gentium of which Polish 
medieval scholars were the authors, is still barely known, notwithstanding 
what some scholars maintain (e.g. S. Bełch), that it was by far superior and 
more polished from the legal point of view.28 Although it was strongly based 

28 Wielgus wonders why the theory of the Poles was not valued and forgotten. He in-
dicates the following causes: after a peace treaty was concluded in Toruń in 1466,  
the Teutonic Knights lost their repute and importance, the whole documentation regarding 
the Polish-Teutonic Knight’s conflict fell into oblivion. Furthermore, apart from the general  
ignorance in the West of that happens to the East of Germany as if this were an intellec-
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on existing theories, especially the concepts espoused by Pope Innocent IV, 
it was original, innovative and universal to such an extent that it could be 
accepted as universally binding by Church councils, as well as lay rulers.29 
The novelty of the Poles consisted mainly in this, that it was the first to 
systemize and clearly explain the principles of the co-existence of nations, 
as well as to construct a synthetically expressed uniform doctrine, based on 
a widely conceived the Law of Nations (ius gentium), as well as on empirical 
material taken from the specific case of the conflict between Poland and the 
Teutonic Knights. It should be emphasized that the doctrine of the Poles 
was addressed to assembly of the Council, during which is was established 
amidst the heat of discussions and confronted with the circle of the most 
eminent minds of Europe at the time.

The Polish authors of the Law of Nations based their theory on 
the concept of laws of nature and divine laws. Paweł Włodkowic accepts 
that the source of law is nature which sets norms and constitutes their 
measure; this is not, however, nature in the sense of the Stoic cosmos, but 

tual desert, the cause was a lack of the publication of Włodkowic’s works and of the text  
of Stanisław’s De bellis iustis. Even in Poland, their importance was at first not appre-
ciated, whereas the works of Western authors were quickly printed and disseminated.  
The works of Włodkowic and sermon of Stanisław of Skarbimierz were not published until  
the 19th and 20th century. See: S. Wielgus, ‘Paweł Włodkowic’, in: A. Maryniarczyk et al. 
(ed.), Encyklopedia filozofii polskiej, Vol. 2: M–Ż, Lublin 2011, p. 308; It was only at the end 
of the 17th century when the publisher of the acts of the Council, von der Hardt, noted 
the role of Paweł Włodkowic as a ‘great Polish legate’ at the Council of Constance, when 
his views on the Council and the conflict between Poland and the Teutonic Knights were 
taken into account. See: P. Czartoryski, ‘Średniowiecze’, p. 143.
29 The concept of ‘ius gentium’ was for Włodkowic and later lawyers a reflection  
of the laws of nature, in the relations between communities of people (gentes), or their rul-
ers. See: S.E. Nahlik, ‘Przyczynek do znajomości poglądów Pawła Włodkowica’, Miscella-
nea Iuris Gentium, no. 1 (1990), p. 19; Ius gentium, understood as the practice and customs 
regulating mutual relations between peoples, goes back to prehistoric times. In due course, 
this law was subject to codification and theoretical working. The Greek-Roman doctrines  
of this law were developed by Christian thinkers: Augustine, Isidore of Seville, Decrees  
of Gratian, Alexander of Hales, Bonaventure, Thomas Aquinas. In the 14th and 15th centu-
ries, Raymond of Penyafort, William of Rennes, Henry of Segusio (Hostensis), Ordladus  
de Ponte, Johannes Andreae, John of Lignano, Bartolus, Baldus, Giles the Roman,  
Augustine Triumphus of Ancona, Dante, William of Ockham, Marsilius of Padua, Jan Qui-
dort, Pierre Dubois, Zabarella. Paweł Włodkowic firmly set his doctrine on this tradition,  
either accepting it or engaging in polemics and rejecting certain solutions. See: S. Wielgus,  
The Medieval Polish Doctrine…, pp. 31–52.
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the nature of man, his/her recta ratio understood as the innate principles 
and norms of behaviour. Włodkowic made use of the concept of the law 
of rights and permissive law, namely ius (which we find in the writings  
of the Decretalists and later philosophers of law, among others Suarez and 
Grotius), as opposed to lex. Thus, ius is the law concerning liberty and the 
property of man (concentrating on rights, while lex is the law of obligations 
and property of the world (concentrating on duties); both of these kinds 
issue from nature and, in turn, its realisation is the aim of law. These two 
types of law are correlated with each other – in order to fulfil a duty (lex), 
one must have the power to execute such action, namely ius (as a potency 
of action). The law as ius was understood as a subjective law, i.e. it accepted 
that each man, regardless of the fact whether he was a Christian or not, 
constitutes a subject of laws and for this reason he is entitled to ‘laws’,  
if only for the reason that he is a human being. The law is, therefore, a kind 
of power of man – facultas, a term used later by Suarez in his definition 
of law; this power endows him with further dispositions, as for example,  
the owner having a right regarding what they own, which enables him/her 
to take further action, namely to dispose of it as he/she sees fit.30 Włodkowic 
also argues in this way, proving that Lithuanians and Samogitians have  
a right to their lands, which, in turn, allows them to take up action in order to 
protect them – in this instance, to oppose the armed invasion of their lands 
by the Teutonic Knights. A similar type of process of reasoning was later 
used by the Spanish Thomists, headed by Francisco de Vitoria, defending 
the rights of Indians exterminated by the Spanish conquistadors.31

Włodkowic states that laws are not an aim in themselves, but solely 
means to an aim, which is the self-realisation of man, both in his personal 
dimension, as well as in the communal dimension, which constitutes the 
tending towards good and moral perfection. Hence, the human being is 
not only entitled to rights, but also has duties: towards one’s self, consisting 
of a comprehensive development of one’s personality, which should help to 
correct one’s errors and weaknesses, as well as towards one’s neighbour (based 
particularly on the commandment of love of neighbour), which pertains to 

30 A century later, F. Suarez defined law as a moral power (facultas), which everyone possess-
es and which concerns their property or something which is their due, cit. after: M. Płotka, 
Filozofia jako praktyka…, p. 142.
31 T. Jasudowicz, ‘Zasada tolerancji religijnej w nauczaniu Pawła Włodkowica’, Roczniki 
Nauk Społecznych, vol. 22–23 (1994–1995), no. 1, pp. 61–62.
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all people, since they all share in the same common human nature; as well 
as duties towards the national and international communities.32

The Cracovian scholar stressed that the basis of binding  
of the law is freedom, as one assuming the equality of all human beings and  
of their freedom which, in essence, is unlimited.33 In his opinion, only God 
as the supreme being, the source and principle of every being, may have 
power over mankind. Freedom is realised in the sphere of rights, the right 
to freedom being a primordial category which differs from e.g. the right 
of property, which Włodkowic acknowledges to be a historical category, 
deriving from human experience. This right constitutes the foundation  
of those claims which the human being may put forward in respect of other 
human beings, society or authority.

The rights of man in the Polish school of the Law of Nations
The system of international law elaborated by Polish medieval scholars, 
headed by Paweł Włodkowic, comprises the fundamental rights of man, 
namely: the right to life and self-defence; the right to freedom; the right to 
property and the right to a fair trial.

The right to life and self-defence
Referring to natural law and the Ten Commandments, Włodkowic 
contends that the foundation of all law must be the recognition of life  
as a fundamental value which demands respect and protection. At the same 
time, he considered to be invalid and not binding, any laws, privileges and 
entitlements which would lead to the killing of innocent people. Apart from 
the prohibition of killing, the forbiddance of use of force, rape, robbery and 
cruelty is a consequence of the right to life. Positively speaking, Włodkowic 
also mentions the assurance of the means of subsistence and of security. 
Christians have, therefore, the right to make use of the military assistance 
of non-believers, as this results from the permissive right to self-defence 
and is the realisation of the potency of action established by one’s rights.34

32 See: S. Wielgus, The Medieval Polish Doctrine…, p. 89.
33 (…) super homines tamquam super servos nullus habuit dominium ante ius gentium,  
natura enim omnes homines erant liberi. Causa, 119, ibid. 120 lex naturae omnibus gentibus 
communis, cit. after: S.F. Bełch, Paulus Vladimiri…, p. 398.
34  Cuius falsitas est evidens, tam respectu Christianorum quibus sic negatur necessitatis 
tempore talium infidelium auxilium contra ius naturale, quam respectu dictorum infidelium 
quibus in eo quod falso imponitur iniusta terrarum Christianorum occupatio contra bonos 
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At the Council of Constance, the Poles condemned the militarism 
and genocide which they and their neighbouring countries had experienced 
at the hands of the Teutonic Knights, and by standing in opposition  
to the extreme theses of Falkenberg, calling for an extermination of the Poles,35 
they were the first in Europe to condemn the idea of a holocaust. Replying 
to the reproach (contained in Falkenberg’s Satira) that Jagiełło had made  
a pact with pagans and schismatics against the Teutonic Knights, Włodkowic 
based his opinion on natural law, demonstrating that their participation  
in a just war was correct, as it arose from the right to self-defence.

Opposing the papal and imperial rulings which authorized a policy 
of extermination of non-believers, Włodkowic presented his reasons 
by distinguishing two matters in these documents, namely: the matter 
of faith as an aim and the matter of wars and occupation of territories,  
of invasion and the subjugation as a means to attaining an aim. These 
should be examined separately. The first matter involves faith, belongs to 
theology and resolves itself into the role of love. The second matter consists 
of the actual state regarding means, and belonging to moral and legal 
doctrine, resolves itself into justice. In the light of the law, these means are 
unjust as the Christian religion cannot be propagated by way of an unjust 
war and by the occupation of territory.36 The Polish delegation denounced  
the ideology of the Teutonic Knights (branded as the haeresis Prussiana), which  
in the name of false aims i.e. the conversion of pagans, justified crime, 
looting and the extermination of whole nations, and demanded that all 
works which propagated such an ideology should be eradicated as ones 
leading to bestial crimes. Words failed Włodkowic to express his indignation 
for and condemnation of the inhuman crimes of the Teutonic Knights and 

mores cum ipsi iure naturali gentium talia possident atque iuste ut supra patuit. Cit. after: 
M. Płotka, Filozofia jako praktyka…, p. 146.
35  (…) and so without doubt it is a most pertinent matter (…) to kill the Poles and their king 
Jagiełło on account of the danger which menaces on their part the Church in future, even 
before they begin the conflict. (…) And so the Poles and their king Jagiełło are and pass for 
heretics, therefore regardless of the circumstances, it is a greater merit to kill heretics rather 
than pagans. Cit. after: Z. Tau, T. Tulejski (ed.), Bellum iustum…, pp. 358–356.
36  Since the primary efficient instrumental cause of these wars (that is the bulls) cannot be 
reduced to just causes (meaning that in this case the faith cannot be true) or to the norm  
of justice, in consequence, the wars and also all other consequences of these bulls, are of ne-
cessity erroneous. Cit. after: S.F. Bełch, Pauluis Vladimiri..., p. 214.
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their depravity and hypocrisy, when they called on all the Christian world 
to help them.

As the contemporary medievalist Stanisław Wielgus maintains:  
the achievement of the Cracovian authors of the Polish school of ‘ius gentium’ 
lay in advancing and defending the thesis that war does not follow in 
any way from the principles of the Christian faith; that war cannot serve 
the propagation of Christianity; and that those who regard other nations 
with contempt and try to subjugate them should be opposed.37 Thus, they 
denied the pope the right to sanction unjust aggression against pagans 
and rejected the pretentions of the emperor of ruling the Christian world, 
while also defending the right to sovereignty. They insisted that those guilty  
of genocide be pursued and punished on the level of international law, 
which in reality makes them precursors of the convention accepted shortly 
before the Declaration of Human Rights was issued.

The right to freedom and tolerance
As has been mentioned, Włodkowic considers freedom as a primordial 
category, to which man is entitled by virtue of his nature. That is why 
subjugation and slavery introduced by men, are not something natural. 
There are two dimensions of freedom – the external and the internal 
freedom of thought and speech, which cannot be infringed by anyone (this 
is what Christians are taught by the Eighth Commandment: ‘Though shalt 
not bear false witness against thy neighbour’). At the same time, Włodkowic 
indicated the abuse of this freedom of speech by the Teutonic Knights who 
directed calumnies against the Polish king and the Poles; in his opinion, 
the imperial and allegedly papal documents, which permitted the Knights 
such criminal conquests of innocent nations, were also a violation of this 
freedom.

Freedom also guarantees the proper functioning of a state, whose 
foundation has its origin in the agreement of its inhabitants, otherwise 
tyranny comes about. The most essential condition of the proper functioning 
of the state are proper laws,38 whose value Stanisław of Skarbimierz sets 
above a well-armed army and the participation of citizens in government, 

37  S. Wielgus, The Medieval Polish Doctrine…, p. 89.
38  They ought to have the following attributes: rationality, clarity, usefulness for everyone, 
and should be just and noble, i.e. they should encourage patriotic acts for the common 
good.
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with conditions love and responsibility towards them. He contends that  
the most important binding agent of a state is the equality of its citizens 
in face of the law and the preservation of universal justice, whereas 
Włodkowic emphasizes that lawful power originates from the will of God 
and, crucially, from the concord of its citizens. Thus, the state is obliged 
to respect the religion, morals, proper customs and the conscience of its 
citizens.39

Włodkowic strongly asserts and defends the ideal of religious 
tolerance. Standing consequently on the ground of the Christian religion, 
he drew from it the principle of the dignity of each human being, and 
consequently, free will, as well as the duty to love one’s neighbour.  
This constituted a basis for clear opposition in the face of using violence in 
conversion to Catholicism and thereby taking the side of religious freedom. 
Alongside the theological foundation of religious tolerance, it is also  
a guaranteed legal order (also binding the pope), in which Włodkowic refers 
to divine laws, ‘to the law of the human community’, and distinguishes in 
them into natural law, the Law of Nations and civil law. Hence, the state, 
besides its many other duties, should guarantee its citizens tolerance which 
is combined with the protection of infidels, especially Jews and Saracens, 
who are considered inhabitants of the state on condition that they are good, 
peaceful citizens. Thus, one should convert by word, example, prayer and, 
most of all, by love.40

The right to freedom also meant for Włodkowic freedom of choice 
of the place of one’s abode regardless of one’s faith or nationality and, in 
consequence, the prohibition of expulsing foreigners and of confiscating 
their property for ideological or religious reasons. He also mentions  
the right of every human being to form unions, both natural (nations, 
towns, villages), as well as artificial (religious orders, confraternities, etc).

39 Although citizens have many rights in the state, however, the government should be 
strong, should be treated with respect, and should be able to rely on their fidelity and 
spirit of sacrifice. When the government is illegitimate and one breaking the law (calling 
one to engage in an unjust war, in robbery, to commit crimes, etc.), citizens not only have  
the right, but also the duty to oppose it.
40 He reminds one that the Christian is obliged to love to Saracens and pagans, for the reason 
that they are participants of human nature not only due to their soul, but also to their body. 
(…) love does not do anything out of spite, and a righteous will does not do anything which 
is wrong. (…) we are obliged by law to help others in need. Cit. after: T. Jasudowicz, ‘Zasada 
tolerancji…’, pp. 53–54.
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In proposing new principles of international relations, Włodkowic, 
also presented a project of founding something as an international tribunal, 
which as a kind of federation of all sovereigns (including non-Christians), 
would be responsible for security and international justice.41

Paweł Włodkowic himself made use of the right to freedom 
of speech when he chose to be outspoken before the general council, 
mentioning unpopular and sore truths which for many a magnate  
of this world were unbearable to hear; for this he was severely attacked 
and subjected to accusations. In opposing the highest political, as well as 
academic authorities, he ardently defended the weak, along with expelled 
minorities.

Although our contemporary world seems far from the times when 
the sword was used to convert others, this is not what it appears to be. 
Each period has, unfortunately, its ‘faithful’ and ‘infidels’, ‘equal’ and ‘more 
equal’. Today, nations which were until recently converted by brute force 
from Christianity to communism, have to strive for respect for their rights 
which are questioned in the name of an ill-conceived tolerance, and have 
to prove that they are not ‘heretics’ from outside the sphere called European 
identity.

The right to property and the rights of women
In the above-discussed conflict between Poland and the Teutonic Knights, 
the principal question was whether it was permissible to attack peaceful 
pagans and convert them by force in order to occupy their lands. In order 
to solve this problem, the limits of power and competence of the pope and 
emperor regarding the non-Christian world needed to be determined. 
Taking up this subject at the Council of Constance, Paweł Włodkowic 
declared boldly that pagans have a right to have their own states and 
independent rulers and to defend these, as do the Christians. In his opinion, 
although property is a historical category, it has, however, a fundamental 
and universal character, secured in divine law (the commandment ‘Thou 
shalt not steal’). The division of goods has been made by virtue of the Law  
of Nations (iure naturali gentium) which cannot be suppressed even by popes 
or emperors, despite the false theory that the coming of Christ had changed 
this, depriving pagans of all property. Property unjustly appropriated is an 
act of unlawful annexation which is subject to restitution, and such a duty 

41 See: S. Wielgus, The Medieval Polish Doctrine…, p. 94.
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does not expire, nor does it admit culpable ignorance.42

The originality of the attitude in question of the Polish scholars consisted 
in a limiting of the power of popes and emperors. They rejected the concept 
proclaiming that the pope and the emperor are rulers of the whole world 
in mundane matters and are allowed to dispose of the property of others. 
The Poles gave proof of the legal groundlessness of the imperial and 
papal privileges (e.g. that of Frederick II: ‘to subjugate barbarian nations 
and bring them to the faith’43 by means of force), which the Teutonic 
Knights made use of in their invasion-led expansion. Relations between  
the leaders of the Christian and the pagan worlds are subject, nonetheless, to  
the norms of natural law, which does not distinguish between believers and 
non-believers.

The thesis on the right of pagans to have a state independent  
of imperial jurisdiction issued from the laws of nature and was coherent 
with the situation at the time firmly set on ancient Polish legal and national 
traditions which rejected universalist medieval theories on the dominion  
of the emperor over the whole world and strongly accentuated  
the sovereignty of the Polish king.

The rights of women, although they were not mentioned expessis 
verbis at the time, may be spoken of in the context of one of the quarrels in  
the conflict between Poland and the Teutonic Knights regarding the regaining 
of occupied Samogitia. The Teutonic Knights had at their disposal legal 
acts in which Vitold and Jagiełło had renounced their rights to these lands 
which was tantamount to their being lawfully acquired. During the hearing 
in Kaunas in 1413, Mikołaj Cebulka, a Canon of Sandomierz, defended  
the Polish-Lithuanian cause and applied a ‘truly revolutionary’ line  
of defence. As the heiress of the lands occupied by the Teutonic Knights was 
Vitold’s adolescent daughter Sofia, the Canon defended her rights to inherit.  

42 It is worth comparing the declarations of both parties. The Teutonic Knights ascer-
tained: (…) after the coming of Christ, all government, monarchy, reverence and property 
were transferred from the pagans onto the faithful (…). Today, there is no government, nor 
power, nor property among the non-believers, for they are unfit for these. (…) One should 
combat non-believers who do not recognize the Roman empire. Wheareas Włodkowic re-
ferred to the principle of natural law: «Whosoever wishes to be treated justly, ought to act 
similarly towards others (…) and should not do to others what he would not like to be done 
to himself». [Opinio Ostensis]. Cit. after: T. Jasudowicz, ‘Zasada tolerancji…’, p. 58; See:  
S. Wielgus, The Medieval Polish Doctrine…, pp. 99–100.
43 Cit. after: S.F. Bełch, Paulus Vladimiri…, p. 230.
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He even argued that Vitold himself had no right to renounce this land 
without her permission, this making invalid the acts presented in this case  
by the Order. A similar argumentation was used by master Mikołaj Wiśliczka 
who was the legal guardian of the four-year old Jadwiga, daughter and heiress  
of Władysław Jagiełło. A second, even more important argument in defence 
of Samogitia, was derived by Cebulka from canon law: ‘what concerns 
everyone, should be approved by everyone’ (quod omnes tangit, ab omnes 
debet approbari). It was evident from this that the Teutonic Knights had 
no right to these lands, as the renouncement of these should have been 
agreed beforehand by all the proprietors. This principle was an anticipation 
of the right to vote for all citizens in public affairs, by way of respecting 
their dignity. As the historian, Andrzej Nowak, remarks, the Polish Canon 
by defending the rights of the pagan Samogitians to administer their own 
lands became the first in Europe to proclaim in an international dispute 
the fundamental principle of the right of free nations to decide freely for 
themselves. As regards the rights of women, the claim was made of their 
right to inherit titles of political authority over lands or dukedoms, as well 
as to inherit the royal crown; these rights operating in Poland at the time 
were hitherto unknown to their Eastern neighbours.44

To some extent, the adorning of the above-mentioned rights of man 
is the right to a fair trial. Włodkowic claims that every human being, as well 
as every nation, has the right to self-defence, both militarily and legally.

To sum up, it should be emphasized that the system of international 
law created by the Cracovian scholars, founded on the inherited legal 
and philosophical-theological tradition and the intellectual achievements  
of Kraków University and their own genius, taking into account  
the principles of divine and natural law, the evangelical law of love, binding 
law with morality and justice with truth, was suitable to be applied not only 
for the solution of problems in the conflict between Poland and the Teutonic 
Knights then, but also in other European matters of that time. Although 
the Polish delegation at the Council of Constance had as its purpose  
the defence of the Polish reasons of state, it did, however, take up its position 
in a context of universal ideas and most esteemed values, involving itself in 
essential ideological solutions affecting the whole of Western civilization.

44 See: A. Nowak, Dzieje Polski, pp. 282–283.
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Conclusion
The Polish historian, Andrzej Nowak, gave the following title to a chapter 
he wrote on the ius gentium theory of the Cracovian scholars: The mystery 
of love or on the Polish school of law of nations. The reader may be surprised 
as to why the author evokes love in the context of international law.  
The answer may be found in a fragment of a text from the act of the renewal 
of the Polish-Lithuanian union, the so-called Pact of Horodło of 1413, 
which runs as follows: It is common knowledge that he shall not be redeemed 
who is not supported by the mystery of love (mysterio caritatis) which does 
not act improperly, but beaming with its own goodness, it reconciles those 
at odds, unites those who have quarrelled, modifies hatred, soothes anger 
and gives to all the fare of peace, it gathers those who are dispersed, fortifies  
the oppressed, levels the rough, it straightens the crooked, supports all virtues, 
does harm to no one, it loves all, so that whoever seeks refuge in its arms 
finds safety and will not be afraid of anyone’s assault. Laws are made by it, 
kingdoms ruled by it, it orders towns and the state of the commonwealth 
(status reipublicae) comes to the best of ends; among all virtues, it holds  
the first place and he who despises it, will lose all good.45

In commenting on these words, Nowak expresses his wish that this 
beautiful text be one day accepted into the curriculum of all schools, not 
only in Poland but in the whole of the European Union.

The contemporary personalist philosophers, Jacques Maritain and 
Karol Wojtyła (John Paul II), reflecting on the difficult situation of present-
day Europe and of the world, outlined a new order of civilization inspired 
by Christianity, calling it the ‘civilization of love’. On the other hand,  
the German philosopher, Martin Heidegger who kept his distance from 
all religion, bearing in mind the most esteemed values established by God, 
values whose crowning is holiness, said: It may be that the dominating 
feature of our times is the closing up of that dimension which is salvific.  
It may be that this alone is fatal for us.

45 Cit. after: ibid., p. 284.

•
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