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Foreword

I would like to introduce to you Basic American Documents, which is a series of
volumes of documents and commentaries thematically related to the USA. Scholars of
the Jagiellonian University were invited to take part in this project, especially those
working at the Institute of American Studies and Polish Diaspora and the Institute of
Political Science and International Relations. The authors of these volumes have
conducted thorough research in their particular fields, and have gained a wealth of
experience thanks to lectures held first at the Center for American Studies and later
within the scope of BA, MA and Ph.D. programs in American Studies at the Institute
of American Studies and Polish Diaspora. Over ten years of research and university
lectures devoted to various aspects of American foreign and internal policy, economy,
society, political thought, history, political and legal system, broadly understood
culture (i.e. literature, film and theater) have resulted in the preparation of this
collection. We are convinced that it will become a basis for further thorough research
in the field of American Studies.
It should be stressed that the main concept of this series is grounded in a European,
or maybe it would be better to say, non-American, understanding of the term
“American Studies.” In this way, research of an interdisciplinary character is directed
towards the most important and fundamental features of American society, culture,
legal and political system, internal and foreign policy, etc. Its aim is to present possibly
the broadest and most comprehensive picture of America, and to understand this
country with its dominating position in the world. It is natural that the majority of
scholars and students, sometimes unintentionally, seek similarities and differences of
American achievements when compared to their own culture and experience. The
situation of scholars and students conducting their research in the field of American
Studies in the USA is different. They are a part of the civilization under study and thus
direct their research towards very specified and detailed issues. It should be mentioned,
however, that both groups concentrate on specific features of the civilization they
analyze, thus complementing their achievements within the scope of American Studies.
I believe that for both of these groups the series which is here presented will be useful.

Andrzej Mania
Director of the Institute ofAmerican Studies and Polish Diaspora

Chapter One

The Birth of U.S. Foreign Policy

Before the late 1770s when the independent republic began to emerge, the American
colonies could not have had their own foreign policy. The need for one was one of the
stimuli that pushed the Founding Fathers towards a twofold attempt: to gain
independence from Great Britain and to centralize - i.e. to strengthen - the colonies’
position. External relations were recognized as one of the spheres to be regulated
through a central - federal, to use a key word here - government. But, at the same time,
they believed that they should focus on internal matters and accept the outer world as it
was, without a too-active approach towards it. In the late 18th century, the idea of
refraining from taking part in the then-great powers’ politics laid the foundation for
American isolationism - and by the same token - the American sense of uniqueness.

The Articles of Confederation and Perpetual Union

The history of independent American foreign policy begins with the Articles of
Confederation and Perpetual Union agreed on by Congress on November 15, 1777 (in
force since March 1, 1781). Relevant provisions on foreign policy were for the first
time introduced in this ‘nation-wide’ act. As for details, the Articles of Confederation
made - unicameral at that time - the Congress of the United States the only common
organ of the confederation. For that reason, the contracting parties decided to put some
of the most important issues in its hands. Foreign policy was among these issues.
Consequently, it was an attempt to find a compromise between the states’ interests and,
on the other hand, the necessity of strengthening the common interest of the
Confederation. Although the Articles of Confederation did not serve these purposes,
the logic of compromise was subsequently used again a few years later when the
Constitution of 1787 was drafted.
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Article. VI.

No State, without the consent of the United States in Congress assembled, shall send
any embassy to, or receive any embassy from, or enter into any conference,
agreement, alliance or treaty with any King, Prince or State; nor shall any person
holding any office of profit or trust under the United States, or any of them, accept any
present, emolument, office or title of any kind whatever from any King, Prince or
foreign State.
No two or more States shall enter into any treaty, confederation or alliance whatever
between them, without the consent of the United States in Congress assembled,
specifying accurately the purposes for which the same is to be entered into, and how
long it shall continue.

No State shall lay any imposts or duties, which may interfere with any stipulations in
treaties, entered into by the United States in Congress assembled, with any King,
Prince or State, in pursuance of any treaties already proposed by Congress, to the
courts of France and Spain. . . .
No State shall engage in any war without the consent of the United States in Congress
assembled, unless such State be actually invaded by enemies, or shall have received
certain advice of a resolution being formed by some nation of Indians to invade such
State, and the danger is so imminent as not to admit of a delay till the United States in
Congress assembled can be consulted; nor shall any State grant commissions to any
ships or vessels of war, nor letters of marque or reprisal, except it be after a
declaration of war by the United States in Congress assembled, and then only against
the Kingdom or State and the subjects thereof, against which war has been so
declared, and under such regulations as shall be established by the United States in
Congress assembled, unless such State be infested by pirates, in which case vessels of
war may be fitted out for that occasion, and kept so long as the danger shall continue,
or until the United States in Congress assembled shall determine otherwise. . . .
Article. IX.

The United States in Congress assembled, shall have the sole and exclusive right and
power of determining on peace and war, except in the cases mentioned in the sixth
article - of sending and receiving ambassadors - entering into treaties and alliances,
provided that no treaty of commerce shall be made whereby the legislative power of
the respective States shall be restrained from imposing such imposts and duties on
foreigners, as their own people are subjected to, or from prohibiting the exportation or
importation of any species of goods or commodities whatsoever - of establishing rules
for deciding in all cases, what captures on land or water shall be legal, and in what
manner prizes taken by land or naval forces in the service of the United States shall be
divided or appropriated - of granting letters of marque and reprisal in times of peace appointing courts for the trial of piracies and felonies committed on the high seas and
establishing courts for receiving and determining finally appeals in all cases of
captures, provided that no member of Congress shall be appointed a judge of any of
the said courts. . . .
The United States in Congress assembled shall never engage in a war, nor grant letters
of marque or reprisal in time of peace, nor enter into any treaties or alliances, nor coin
money, nor regulate the value thereof, nor ascertain the sums and expenses necessary
for the defense and welfare of the United States, or any of them, nor emit bills, nor
borrow money on the credit of the United States, nor appropriate money, nor agree
upon the number of vessels of war, to be built or purchased, or the number of land or
sea forces to be raised, nor appoint a commander in chief of the army or navy, unless
nine States assent to the same.

The Congress of the United States shall have power to adjourn to any time within the
year, and to any place within the United States, so that no period of adjournment be
for a longer duration than the space of six months, and shall publish the journal of
their proceedings monthly, except such parts thereof relating to treaties, alliances or
military operations, as in their judgement require secrecy.
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U.S. Constitution (1787)
Because of many shortcomings, the Articles of Confederation were valid merely for ten
years. In an effort to improve the situation, the Founding Fathers called the
Constitutional Convention in Philadelphia in May 1787.
The U.S. Constitution is one of the most amazing constitutional documents. It is
relatively brief, most of its original provisions are still valid, it covers various areas of
state activity, and it laid the foundations for the first democratic republic that has
existed till today. Therefore it eventually became a pattern, a model, for other
countries’ constitutions all over the world. Having said that, one is astonished to find
that less than 10% of the content of the Constitution of 1787 relates to foreign affairs.
For various reasons, foreign affairs were considered by the Founding Fathers as one of
the most important areas of republic policy, but, surprisingly, they decided not to
include many respective provisions in the Constitution. Why? Probably one of the most
obvious answers is that, considering the late 18lh-century conditions, those things that
were included were assumed to be sufficient. Later on, an established constitutional
pattern was - and for the most part still is - ‘adjusted’ to events. As in other fields, here
also the Supreme Court has its important role to play in the process of
‘accommodation’ (judicial review). Therefore, the U.S. Constitution is widely known
as a ‘living constitution.’1 It is also worth mentioning that actually nothing of the
original constitution text that relates to foreign policy has been changed.
Article. I.

Section 1.

All legislative powers herein granted shall be vested in a Congress of the United States,
which shall consist of a Senate and House of Representatives.
Section 8.

The Congress shall have power ... to regulate commerce with foreign nations, and
among the several states, and with the Indian tribes;

To establish a uniform rule of naturalization. . . .
To define and punish piracies and felonies committed on the high seas, and offenses
against the law of nations;
To declare war, grant letters of marque and reprisal, and make rules concerning
captures on land and water;
To raise and support armies, but no appropriation of money to that use shall be for a
longer term than two years;
To provide and maintain a navy;
To make rules for the government and regulation of the land and naval forces. . . .
To make all laws which shall be necessary and proper for carrying into execution the
foregoing powers, and all other powers vested by this Constitution in the government
of the United States, or in any department or officer thereof. . . .
Section 10.

No state shall enter into any treaty, alliance, or confederation; grant letters of marque
and reprisal. . . .

1 See e.g. in A.S. Miller, Democratic Dictatorship: the Emergent Constitution of Control. Westport,
Conn.: Greenwood Press, 1981.
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No state shall, without the consent of the Congress, lay any imposts or duties on
imports or exports, except what may be absolutely necessary for executing it's
inspection laws: and the net produce of all duties and imposts, laid by any state on
imports or exports, shall be for the use of the treasury of the United States; and all
such laws shall be subject to the revision and control of the Congress.
No state shall, without the consent of Congress, lay any duty of tonnage, keep troops,
or ships of war in time of peace, enter into any agreement or compact with another
state, or with a foreign power, or engage in war, unless actually invaded, or in such
imminent danger as will not admit of delay.
Article. II.

Section 1.

The executive power shall be vested in a President of the United States of America. . . .
Section 2.

The President shall be commander in chief of the Army and Navy of the United States,
and of the militia of the several states, when called into the actual service of the United
States; he may require the opinion, in writing, of the principal officer in each of the
executive departments, upon any subject relating to the duties of their respective
offices. . . .
He shall have power, by and with the advice and consent of the Senate, to make
treaties, provided two thirds of the Senators present concur; and he shall nominate,
and by and with the advice and consent of the Senate, shall appoint ambassadors,
other public ministers and consuls . . . and all other officers of the United States,
whose appointments are not herein otherwise provided for, and which shall be
established by law: but the Congress may by law vest the appointment of such inferior
officers, as they think proper, in the President alone, in the courts of law, or in the
heads of departments. . . .
Section 3.

He shall from time to time give to the Congress information of the state of the union,
and recommend to their consideration such measures as he shall judge necessary and
expedient ... he shall receive ambassadors and other public ministers; he shall take
care that the laws be faithfully executed, and shall commission all the officers of the
United States.
Article. III.

Section 2.

The judicial power shall extend to all cases, in law and equity, arising under this
Constitution, the laws of the United States, and treaties made, or which shall be made,
under their authority; to all cases affecting ambassadors, other public ministers and
consuls ... to controversies to which the United States shall be a party; to
controversies between ... a state, or the citizens thereof, and foreign states, citizens
or subjects.
In all cases affecting ambassadors, other public ministers and consuls, and those in
which a state shall be party, the Supreme Court shall have original jurisdiction. In all
the other cases before mentioned, the Supreme Court shall have appellate jurisdiction,
both as to law and fact, with such exceptions, and under such regulations as the
Congress shall make.
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Chapter Two

The Main Doctrines in U.S. Foreign
Policy. Isolationism/Internationalism
and Idealism/Realism

Doctrines, ideas, beliefs, objectives, ideology - all of these factors influence politics.
They influence American foreign policy as well. As in many other areas of any state’s
policy, here also they play a crucial role. This facet has many different ‘labels’: balance
of power, isolationism, interventionism, idealism, realism, national interest idea,
American uniqueness, imperialism, messianism, multi- and unilateralism. To name just
some of them is enough to show the complexity of notions and implemented policies.
What is - if any - the key to understand it? How may this phenomenon be explained?
Are these concepts mutually exclusive? Or, on the contrary - can foreign policy be
idealistic and realistic simultaneously?
The following doctrines are not a complete list of U.S. doctrines. Those chosen are
included because each contains essentially new elements. In some cases (e.g. the
Truman doctrine) these ‘new elements’ are actually of a ‘revolutionary’ character. As
for other doctrines, they are a kind of modification of previous ones (e.g. the Nixon
doctrine), though they determined U.S. foreign policy for many years and their conse
quences were crucial not only for the United States. Doctrines that aim at changes in
policy were assumed to be important enough to be elaborated here. To put it succinctly
- concepts that were only a geographical reformulation were not included (e.g. the
Kennedy doctrine and the Carter doctrine were rejected as being only modifications of
the Truman doctrine and the Eisenhower doctrine). The Clinton doctrine was also
omitted, as having various, not consistent interpretations.
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George Washington's Farewell Address, September 17, 1796

The first document in this chapter is George Washington’s farewell address - a speech
delivered by President George Washington to his fellow citizens shortly before leaving
office. Quite surprisingly, originally it was not meant to deal with foreign affairs, but
conducting public affairs in general. But in spite of that ‘accidentality’ for foreign af
fairs, George Washington’s address was referred to as the ‘profession of faith’ in
American foreign relations for many years afterwards. What Washington said in 1796,
was - and for some Americans still is - the core of the U.S. approach towards the rest
of the world. This concept could be summed up by saying that it allowed for as little
activity for the United States as was needed. One of the most striking concepts in
cluded in the address is the idea of refraining from new political connections with other
countries, and, at the same time, running an active trade policy. These goals were rec
ommended by “policy, humanity, and interest.” Therefore, Washington’s farewell ad
dress cannot be treated as a synonym for ‘isolationism.’ It contains more than that:
there are elements of realism, a sense of uniqueness, and brevity. This is why it has
served as a pattern for many subsequent presidents.
. . . Observe good faith and justice towards all Nations; cultivate peace and harmony
with all. Religion and Morality enjoin this conduct; and can it be, that good policy does
not equally enjoin it? It will be worthy of a free, enlightened, and, at no distant period,
a great Nation, to give to mankind the magnanimous and too novel example of a peo
ple always guided by an exalted justice and benevolence. . . .
In the execution of such a plan, nothing is more essential, than that permanent, invet
erate antipathies against particular Nations, and passionate attachments for others,
should be excluded; and that, in place of them, just and amicable feelings towards all
should be cultivated. The Nation, which indulges towards another an habitual hatred,
or an habitual fondness, is in some degree a slave. It is a slave to its animosity or to
its affection, either of which is sufficient to lead it astray from its duty and its interest.
Antipathy in one nation against another disposes each more readily to offer insult and
injury, to lay hold of slight causes of umbrage, and to be haughty and intractable,
when accidental or trifling occasions of dispute occur. Hence frequent collisions, obsti
nate, envenomed, and bloody contests. The Nation, prompted by ill-will and resent
ment, sometimes impels to war the Government, contrary to the best calculations of
policy. . . .
So likewise, a passionate attachment of one Nation for another produces a variety of
evils. Sympathy for the favorite Nation, facilitating the illusion of an imaginary common
interest, in cases where no real common interest exists, and infusing into one the en
mities of the other, betrays the former into a participation in the quarrels and wars of
the latter, without adequate inducement or justification. It leads also to concessions to
the favorite Nation of privileges denied to others, which is apt doubly to injure the Na
tion making the concessions; by unnecessarily parting with what ought to have been
retained; and by exciting jealousy, ill-will, and a disposition to retaliate, in the parties
from whom equal privileges are withheld. And it gives to ambitious, corrupted, or de
luded citizens, (who devote themselves to the favorite nation,) facility to betray or
sacrifice the interests of their own country, without odium, sometimes even with
popularity. ... As avenues to foreign influence in innumerable ways, such attachments
are particularly alarming to the truly enlightened and independent Patriot. How many
opportunities do they afford to tamper with domestic factions, to practise the arts of
seduction, to mislead public opinion, to influence or awe the Public Councils! Such an
attachment of a small or weak, towards a great and powerful nation, dooms the former
to be the satellite of the latter. . . .
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Against the insidious wiles of foreign influence (I conjure you to believe me, fellow
citizens,) the jealousy of a free people ought to be constantly awake; since history and
experience prove, that foreign influence is one of the most baneful foes of Republican
Government. . . .
The great rule of conduct for us, in regard to foreign nations, is, in extending our
commercial relations, to have with them as little political connexion as possible. So far
as we have already formed engagements, let them be fulfilled with perfect good faith.
Here let us stop.
Europe has a set of primary interests, which to us have none, or a very remote rela
tion. Hence she must be engaged in frequent controversies, the causes of which are
essentially foreign to our concerns. Hence, therefore, it must be unwise in us to impli
cate ourselves, by artificial ties, in the ordinary vicissitudes of her politics, or the ordi
nary combinations and collisions of her friendships or enmities.
Our detached and distant situation invites and enables us to pursue a different course.
. . . Why forego the advantages of so peculiar a situation? Why quit our own to stand
upon foreign ground? Why, by interweaving our destiny with that of any part of
Europe, entangle our peace and prosperity in the toils of European ambition, rivalship,
interest, humor, or caprice?
It is our true policy to steer clear of permanent alliances with any portion of the foreign
world; so far, I mean, as we are now at liberty to do it; for let me not be understood as
capable of patronizing infidelity to existing engagements. I hold the maxim no less ap
plicable to public than to private affairs, that honesty is always the best policy. I repeat
it, therefore, let those engagements be observed in their genuine sense. But, in my
opinion, it is unnecessary and would be unwise to extend them.
Taking care always to keep ourselves, by suitable establishments, on a respectable
defensive posture, we may safely trust to temporary alliances for extraordinary emer
gencies.

Harmony, liberal intercourse with all nations, are recommended by policy, humanity,
and interest. But even our commercial policy should hold an equal and impartial hand;
neither seeking nor granting exclusive favors or preferences; consulting the natural
course of things; diffusing and diversifying by gentle means the streams of commerce,
but forcing nothing . . . constantly keeping in view, that it is folly in one nation to look
for disinterested favors from another; that it must pay with a portion of its independ
ence for whatever it may accept under that character. . . . There can be no greater
error than to expect or calculate upon real favors from nation to nation. It is an illu
sion, which experience must cure, which a just pride ought to discard.
Source: The Independent Chronicle, September 26, 1796.

James Monroe's Message to Congress, December 2, 1823:
The Monroe Doctrine

This doctrine was expressed during President James Monroe’s seventh annual message
to Congress and it served, originally, only one purpose: the territorial strengthening of
the then-young republic. To achieve this priority, President Monroe became the
mouthpiece of sentiments that were common knowledge at that time. According to the
Monroe Doctrine, the United States did not have to meddle in the European powers’
internal matters. On the other hand, it was essential to keep friendly relations with
Europe, especially in the economic sphere. The U.S. would not call into question the
European powers’ rights to already established colonies in the Western Hemisphere.
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But any attempts to broaden the colonies’ boundaries would be treated as a threat to
vital American interests. It served the purpose of strengthening the position of the
United States on the American continent.
Although the Monroe Doctrine is usually referred to as a synonym for ‘isolation
ism,’ it has to be mentioned that this term carries some simplification. If one uses the
word ‘isolationism,’ it should be pointed out that it does not automatically mean com
plete refraining from international relations. There is still a place for activity, though in
a limited area (the Western Hemisphere) and a limited sphere (economic affairs).
For its significance, the Monroe Doctrine is often called the ‘declaration of inde
pendence of U.S. diplomacy.’
... At the proposal of the Russian Imperial Government, made through the minister of
the Emperor residing here, a full power and instructions have been transmitted to the
minister of the United States at St. Petersburg to arrange by amicable negotiation the
respective rights and interests of the two nations on the northwest coast of this conti
nent. A similar proposal has been made by His Imperial Majesty to the Government of
Great Britain, which has likewise been acceded to. The Government of the United
States has been desirous by this friendly proceeding of manifesting the great value
which they have invariably attached to the friendship of the Emperor and their solici
tude to cultivate the best understanding with his Government. In the discussions to
which this interest has given rise and in the arrangements by which they may termi
nate the occasion has been judged proper for asserting, as a principle in which the
rights and interests of the United States are involved, that the American continents, by
the free and independent condition which they have assumed and maintain, are
henceforth not to be considered as subjects for future colonization by any European
powers. . . .
It was stated at the commencement of the last session that a great effort was then
making in Spain and Portugal to improve the condition of the people of those countries,
and that it appeared to be conducted with extraordinary moderation. It need scarcely
be remarked that the results have been so far very different from what was then an
ticipated. Of events in that quarter of the globe, with which we have so much inter
course and from which we derive our origin, we have always been anxious and inter
ested spectators. The citizens of the United States cherish sentiments the most friendly
in favor of the liberty and happiness of their fellow-men on that side of the Atlantic. In
the wars of the European powers in matters relating to themselves we have never
taken any part, nor does it comport with our policy to do so. It is only when our rights
are invaded or seriously menaced that we resent injuries or make preparation for our
defense. With the movements in this hemisphere we are of necessity more immedi
ately connected, and by causes which must be obvious to all enlightened and impartial
observers. The political system of the allied powers is essentially different in this re
spect from that of America. This difference proceeds from that which exists in their re
spective Governments; and to the defense of our own, which has been achieved by the
loss of so much blood and treasure, and matured by the wisdom of their most enlight
ened citizens, and under which we have enjoyed unexampled felicity, this whole nation
is devoted. We owe it, therefore, to candor and to the amicable relations existing be
tween the United States and those powers to declare that we should consider any at
tempt on their part to extend their system to any portion of this hemisphere as dan
gerous to our peace and safety. With the existing colonies or dependencies of any
European power we have not interfered and shall not interfere. But with the Govern
ments who have declared their independence and maintain it, and whose independence
we have, on great consideration and on just principles, acknowledged, we could not
view any interposition for the purpose of oppressing them, or controlling in any other
manner their destiny, by any European power in any other light than as the manifesta
tion of an unfriendly disposition toward the United States. In the war between those
new Governments and Spain we declared our neutrality at the time of their recognition,
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and to this we have adhered, and shall continue to adhere, provided no change shall
occur which, in the judgement of the competent authorities of this Government, shall
make a corresponding change on the part of the United States indispensable to their
security.
The late events in Spain and Portugal shew that Europe is still unsettled. Of this im
portant fact no stronger proof can be adduced than that the allied powers should have
thought it proper, on any principle satisfactory to themselves, to have interposed by
force in the internal concerns of Spain. To what extent such interposition may be car
ried, on the same principle, is a question in which all independent powers whose gov
ernments differ from theirs are interested, even those most remote, and surely none of
them more so than the United States. Our policy in regard to Europe, which was
adopted at an early stage of the wars which have so long agitated that quarter of the
globe, nevertheless remains the same, which is, not to interfere in the internal con
cerns of any of its powers; to consider the government de facto as the legitimate gov
ernment for us; to cultivate friendly relations with it, and to preserve those relations by
a frank, firm, and manly policy, meeting in all instances the just claims of every power,
submitting to injuries from none. But in regard to those continents circumstances are
eminently and conspicuously different. It is impossible that the allied powers should
extend their political system to any portion of either continent without endangering our
peace and happiness; nor can anyone believe that our southern brethren, if left to
themselves, would adopt it of their own accord. It is equally impossible, therefore, that
we should behold such interposition in any form with indifference. If we look to the
comparative strength and resources of Spain and those new Governments, and their
distance from each other, it must be obvious that she can never subdue them. It is still
the true policy of the United States to leave the parties to themselves, in hope that
other powers will pursue the same course. . . .
Source: The University of Oklahoma Law Center,
ttp://www. law. ou.edu/ushist.html# 1800

Woodrow Wilson's Second Inaugural Address, March 5, 1917

Woodrow Wilson’s second inaugural address was delivered before the Congress of the
United States on Monday, March 5, 1917. It was one of Wilson’s many speeches that
were famous for containing expressions of an ‘idealistic’ attitude towards international
relations. This stance is basically based on the assumption that there are universal val
ues to be shared by all of mankind. Furthermore, the ultimate goal for every human
being is a state of peace. Therefore, idealists claim, the activity of every country should
strive for harmony, unanimity, and conformity in international relations. The U.S. ide
alistic approach was most visible during Wilson’s term in office and his inter-war suc
cessors. This version of idealism closely corresponds with the American sense of
uniqueness, which is usually depicted in the famous phrase: “a city upon a hill.” There
fore, the United States should play an active role in leading other nations to freedom
and peace. For these reasons, President Wilson strongly recommended American citi
zens and senators to accept the Versailles Treaty. But the accord was defeated on
Capitol Hill and, ultimately, Woodrow Wilson treated it as his personal defeat. Though
he was honored with the Nobel Peace Prize in 1919, he fell into oblivion and died in
1924 plagued by a feeling of bitterness, incomprehension and rejection by his fellow
citizens.
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Because of President Wilson’s efforts, the term ‘Wilsonism’ was coined and has
been commonly used as an equivalent for the American version of idealism.
. . . Although we have centered counsel and action with such unusual concentration
and success upon the great problems of domestic legislation to which we addressed
ourselves four years ago, other matters have more and more forced themselves upon
our attention - matters lying outside our own life as a nation and over which we had
no control, but which, despite our wish to keep free of them, have drawn us more and
more irresistibly into their own current and influence. . . .
We are a composite and cosmopolitan people. We are of the blood of all the nations
that are at war. . . .
As some of the injuries done us have become intolerable we have still been clear that we
wished nothing for ourselves that we were not ready to demand for all mankind - fair
dealing, justice, the freedom to live and to be at ease against organized wrong. . . .
[W]e realize that the greatest things that remain to be done must be done with the
whole world for stage and in cooperation with the wide and universal forces of man
kind, and we are making our spirits ready for those things.
We are provincials no longer. The tragic events of the thirty months of vital turmoil
through which we have just passed have made us citizens of the world. There can be
no turning back. Our own fortunes as a nation are involved whether we would have it
so or not.
And yet we are not the less Americans on that account. We shall be the more American
if we but remain true to the principles in which we have been bred. They are not the
principles of a province or of a single continent. We have known and boasted all along
that they were the principles of a liberated mankind. These, therefore, are the things
we shall stand for, whether in war or in peace:
That all nations are equally interested in the peace of the world and in the political sta
bility of free peoples, and equally responsible for their maintenance; that the essential
principle of peace is the actual equality of nations in all matters of right or privilege;
that peace cannot securely or justly rest upon an armed balance of power; that gov
ernments derive all their just powers from the consent of the governed and that no
other powers should be supported by the common thought, purpose or power of the
family of nations; that the seas should be equally free and safe for the use of all peo
ples, under rules set up by common agreement and consent, and that, so far as practi
cable, they should be accessible to all upon equal terms; that national armaments shall
be limited to the necessities of national order and domestic safety; that the community
of interest and of power upon which peace must henceforth depend imposes upon each
nation the duty of seeing to it that all influences proceeding from its own citizens
meant to encourage or assist revolution in other states should be sternly and effectu
ally suppressed and prevented.
I need not argue these principles to you, my fellow countrymen; they are your own
part and parcel of your own thinking and your own motives in affairs. They spring up
native amongst us. Upon this as a platform of purpose and of action we can stand
together. And it is imperative that we should stand together. . . .
Source: The Avalon Project,
http://www.yale.edu/lawweb/avalon/presiden/inaug/wilson2.htm.
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Diplomatic Note to Japan and China, January 7, 1932:
The (Hoover-)Stimson Doctrine (Non-Recognition Doctrine)

Because of Japanese activity in East Asia, some countries - including the United States
- began to feel anxious. On January 7, 1932, the U.S. secretary of state - Henry Stim
son - submitted a diplomatic note to Japan and China. It was declared that the United
States did not recognize any activities violating China’s territorial integrity and sover
eignty. It is symptomatic that there were no sanctions provided for violating the note’s
provisions. When - as early as on January 28, 1932 - Japan naval and military forces
seized Shanghai, the United States did little - too little - to change the situation in East
Asia. The only American reaction - except for the presidential order to reinforce U.S.
Hawaiian and Philippine bases and its Pacific fleet - was of a diplomatic nature: the
White House suggested sending a joint appeal to the Emperor of Japan. On the other
hand, the international attitude was expressed in March 1932 when the Assembly of the
League of Nations unanimously adopted a resolution in which the Stimson doctrine’s
provisions were repeated. But this did not change Japanese policy in China.1
Therefore, the Stimson doctrine represents a pacifist, idealistic attitude towards in
ternational relations between WWI and WWII. The idealistic approach was mainly
based on the assumption that every state should cooperate with other actors and the
only available sanctions were of a moral character. Therefore, the Stimson doctrine is
implied from the Briand-Kellog Pact of 1928, which serves as an example of that ide
alistic sentiment and not recognition de facto of territorial changes brought about by
means of force. What is striking is that as many as 63 countries were signatories to the
treaty in 1938 when its provisions were openly violated.
The surname of President Herbert Hoover is in brackets in the title of this section
because of the fact that he later withdrew his authorship of the doctrine and today it is
sometimes called merely the Stimson doctrine. What also needs to be emphasized here
is that the Stimson doctrine is often labeled as a ‘non-recognition’ doctrine. This term
is associated with the United States’ policy of refusing to recognize territorial changes
effected by force. This stance was also quickly verified by Italian and German territo
rial acquisitions in the late 1930s.
The United States became at the beginning of the 20lh century an ambitious, al
though still rather provincial, player on the international scene. The region to which the
doctrine was applied - China - clearly shows how American aspirations had changed.
At the same time, ambiguities of American policy toward China may be summed up by
remark of one of the U.S. diplomats in Far East: “The ‘open door’ may not be closed
but indications are unmistakable that the market is no longer open.”*2

Japan soon established the puppet Manchukuo state with former Chinese emperor Pu Yi as its head of
state. The Stimson doctrine did not prevent the war between Japan and China that broke out after the clash
at the Marco Polo Bridge in 1937.
2 The Consul General at Mukden (M. S. Myers) dispatch to the Secretary of State, January 7, 1932.
Foreign Relations of the United Slates, 1932. Volume Ill: the Far East. Washington: United States Gov
ernment Printing Office, 1948, p. 16.
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793.94/3437b : Telegram

The Secretary of State to the Consul General at Nanking (Peck)

Washington, January 7, 1932-noon
2. Please deliver to the Foreign Office, as through the Legation, on behalf of your
Government as soon as possible the following note:
"With the recent military operations about Chinchow, the last remaining administrative
authority of the Government of the Chinese Republic in South Manchuria, as it existed
prior to September 18th, 1931, has been destroyed. The American Government contin
ues confident that the work of the neutral commission recently authorized by the
Council of the League of Nations will facilitate an ultimate solution to the difficulties
now existing between China and Japan. But in view of the present situation and of its
own rights and obligations therein, the American Government deems it to be its duty to
notify both the Government of the Chinese Republic and the Imperial Japanese Gov
ernment that it cannot admit the legality of any situation de facto nor does it intend to
recognize any treaty or agreement entered into between those Governments, or agents
thereof, which may impair the treaty rights of the United States or its citizens in China,
including those which relate to the sovereignty, the independence, or the territorial and
administrative integrity of the Republic of China, or to the international policy relative
to China, commonly known as the open door policy; and that it does not intend to rec
ognize any situation, treaty or agreement which may be brought about by means con
trary to the covenants and obligations of the Pact of Paris of August 27, 1928, to which
Treaty both China and Japan, as well as the United States, are parties."

State that an identical note is being sent to the Japanese Government.

Repeat whole of above to Legation.
Stimson

[The same, mutatis mutandis, to the Ambassador in Japan as telegram No. 7; text of
note repeated to the Consul at Geneva in telegram No. 4, January 7, 1 p.m., with in
structions to transmit the note to the Secretary General of the League of Nations.]

Source: Foreign Relations of the United States, 1932. Volume III: the Far East. Wash
ington: United States Government Printing Office, 1948, pp. 7-8.

Harry S. Truman's Second Inaugural Address, March 12, 1947:
The Truman Doctrine

Similarly to the two previous doctrines, the Truman Doctrine is also ascribed to the
secretary of state (at that time - Dean Acheson). The Truman Doctrine was the first in
which the United States president expressed his attitude towards communism so com
prehensively.
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President Harry S. Truman begins his second inaugural address by providing two
examples - of Greece and Turkey. These countries are pictured as victims of a com
munist imperialistic approach toward international relations after WWII. According to
the American vision of international affairs, the world was divided between two oppo
site blocks: of free countries and Moscow-supported communist countries. This dis
tinction is crucial for the Truman doctrine. Because of the emergence of the bipolar
system, the key question was how to fight against this threat. According to Truman, it
can only be done through an active U.S. policy.
This ‘activist’ approach was later elaborated in the famous article “The Sources of
Soviet Conduct,” written by an American diplomat in Moscow - George F. Kennan (he
signed the article as ‘X’) and published in Foreign Affairs magazine in July 1947. Ac
cording to Kennan, then-Soviet foreign policy was based on domination, dictatorship, a
state of siege, etc. For its own sake - and the rest of the world as well - the United
States must be an active player. Therefore, “a policy of firm containment, designed to
confront the Russians with unalterable counter-force at every point where they show
signs of encroaching upon the interests of a peaceful and stable world” was suggested.
The doctrine was verified in practice as early as May 1947 when President Truman
signed the Greek-Turkish Aid Bill. The Marshall Plan and the North Atlantic Treaty, to
name just two of the most important events of that time, were the consequence of the
Truman doctrine’s diagnosis and remedy.
Although the presidential address of 1947 concerned mainly Greece and Turkey,
the United States’ active policy became the determinant of its attitude towards interna
tional communism (labeled as a ‘false philosophy’) sponsored by the Kremlin for many
years afterwards - till the end of the Cold War. H. Truman’s second inaugural address
of January 20, 1949 serves as one of the most typical examples from that time.
. . . The gravity of the situation which confronts the world today necessitates my ap
pearance before a joint session of the Congress. The foreign policy and the national se
curity of this country are involved.
One aspect of the present situation, which I wish to present to you at this time for your
consideration and decision, concerns Greece and Turkey.

The United States has received from the Greek Government an urgent appeal for finan
cial and economic assistance. Preliminary reports from the American Economic Mission
now in Greece and reports from the American Ambassador in Greece corroborate the
statement of the Greek Government that assistance is imperative if Greece is to sur
vive as a free nation.

I do not believe that the American people and the Congress wish to turn a deaf ear to
the appeal of the Greek Government. . . .
Greece's neighbor, Turkey, also deserves our attention.
The future of Turkey as an independent and economically sound state is clearly no less
important to the freedom-loving peoples of the world than the future of Greece. The
circumstances in which Turkey finds itself today are considerably different from those
of Greece. Turkey has been spared the disasters that have beset Greece. And during
the war, the United States and Great Britain furnished Turkey with material aid.
Nevertheless, Turkey now needs our support. . . .
One of the primary objectives of the foreign policy of the United States is the creation
of conditions in which we and other nations will be able to work out a way of life free
from coercion. This was a fundamental issue in the war with Germany and Japan. Our
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victory was won over countries which sought to impose their will, and their way of life,
upon other nations.
To ensure the peaceful development of nations, free from coercion, the United States
has taken a leading part in establishing the United Nations, The United Nations is de
signed to make possible lasting freedom and independence for all its members. We
shall not realize our objectives, however, unless we are willing to help free peoples to
maintain their free institutions and their national integrity against aggressive move
ments that seek to impose upon them totalitarian regimes. This is no more than a
frank recognition that totalitarian regimes imposed on free peoples, by direct or indi
rect aggression, undermine the foundations of international peace and hence the secu
rity of the United States.

The peoples of a number of countries of the world have recently had totalitarian re
gimes forced upon them against their will. The Government of the United States has
made frequent protests against coercion and intimidation, in violation of the Yalta
agreement, in Poland, Rumania, and Bulgaria. I must also state that in a number of
other countries there have been similar developments.
At the present moment in world history nearly every nation must choose between al
ternative ways of life. The choice is too often not a free one.
One way of life is based upon the will of the majority, and is distinguished by free in
stitutions, representative government, free elections, guarantees of individual liberty,
freedom of speech and religion, and freedom from political oppression.
The second way of life is based upon the will of a minority forcibly imposed upon the
majority. It relies upon terror and oppression, a controlled press and radio; fixed elec
tions, and the suppression of personal freedoms.
I believe that it must be the policy of the United States to support free peoples who are
resisting attempted subjugation by armed minorities or by outside pressures.
I believe that we must assist free peoples to work out their own destinies in their own
way.
I believe that our help should be primarily through economic and financial aid which is
essential to economic stability and orderly political processes.
The world is not static, and the status quo is not sacred. But we cannot allow changes
in the status quo in violation of the Charter of the United Nations by such methods as
coercion, or by such subterfuges as political infiltration. In helping free and independ
ent nations to maintain their freedom, the United States will be giving effect to the
principles of the Charter of the United Nations.
It is necessary only to glance at a map to realize that the survival and integrity of the
Greek nation are of grave importance in a much wider situation. If Greece should fall
under the control of an armed minority, the effect upon its neighbor, Turkey, would be
immediate and serious. Confusion and disorder might well spread throughout the entire
Middle East. . . .
We must take immediate and resolute action.
I therefore ask the Congress to provide authority for assistance to Greece and Turkey
in the amount of $400,000,000 for the period ending June 30, 1948. In requesting
these funds, I have taken into consideration the maximum amount of relief assistance
which would be furnished to Greece out of the $350,000,000 which I recently re
quested that the Congress authorize for the prevention of starvation and suffering in
countries devastated by the war.
In addition to funds, I ask the Congress to authorize the detail of American civilian and
military personnel to Greece and Turkey, at the request of those countries, to assist in
the tasks of reconstruction, and for the purpose of supervising the use of such financial
and material assistance as may be furnished. I recommend that authority also be pro
vided for the instruction and training of selected Greek and Turkish personnel.
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Finally, I ask that the Congress provide authority which will permit the speediest and
most effective use, in terms of needed commodities, supplies, and equipment, of such
funds as may be authorized.
If further funds, or further authority, should be needed for purposes indicated in this
message, I shall not hesitate to bring the situation before the Congress. On this sub
ject the Executive and Legislative branches of the Government must work together.
This is a serious course upon which we embark.

I would not recommend it except that the alternative is much more serious. The United
States contributed $341,000,000,000 toward winning World War II. This is an invest
ment in world freedom and world peace.
The assistance that I am recommending for Greece and Turkey amounts to little more
than 1 tenth of 1 per cent of this investment. It is only common sense that we should
safeguard this investment and make sure that it was not in vain.

The seeds of totalitarian regimes are nurtured by misery and want. They spread and
grow in the evil soil of poverty and strife. They reach their full growth when the hope of
a people for a better life has died. We must keep that hope alive. . . .
Source: The Avalon Project, http://www.yale.edu/lawweb/avalon/trudoc.htm.

NSC-68: United States Objectives and Programs
for National Security, April 7, 1950

National Security Council memorandum no. 68 was released to define officially
American interests and strategy for many years to come. Although it generally repeats
and broadens the Truman doctrine’s diagnosis, for many reasons it is one of the most
unique documents in the entire U.S. foreign relations. It declares that the only accept
able way of dealing with the communist threat by attempting to impose American val
ues on other states and attempting to refrain from the use of military force. Because of
this assumption (communist threat vs. universal values and withholding from military
activity) the NSC-68 is a unique conjunction of realistic and idealistic approaches to
ward world affairs. The authors of this document describe the world with its inherent
dangers, and claim that some states act according to their own interests. But, on the
other hand, what needs to be done is mostly of an idealistic character: values we share
and values we believe in are universal to all mankind and must be implemented in
every corner of the world, in each country for its own - and eventually our - sake. The
‘integrity and vitality of our system’ is a weapon against the ‘Soviet design.’ Forcing
the Soviet Union ‘to accommodate itself,’ ‘to coexist on tolerable terms’ - these exam
ples of NSC-68 provisions serve as an example of this ‘idealistic’ attitude. What is
striking is that the NSC-68 is not ‘hawkish’; it does not mention that military force
should play a crucial role in the plan.
It is important to keep in mind that at that time (1949 at the very latest) the Soviet
Union also possessed nuclear weapons and for this reason the NSC-68 was created
pursuant to the president’s directive of January 31, 1950.
. . . The fundamental purpose of the United States is laid down in the Preamble to the
Constitution: ". . . to form a more perfect Union, establish justice, insure domestic
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Tranquility, provide for the common defence, promote the general Welfare, and secure
the Blessings of Liberty to ourselves and our Posterity." In essence, the fundamental
purpose is to assure the integrity and vitality of our free society, which is founded upon
the dignity and worth of the individual.
Three realities emerge as a consequence of this purpose: Our determination to
maintain the essential elements of individual freedom, as set forth in the Constitution
and Bill of Rights; our determination to create conditions under which our free and
democratic system can live and prosper; and our determination to fight if necessary to
defend our way of life, for which as in the Declaration of Independence, "with a firm
reliance on the protection of Divine Providence, we mutually pledge to each other our
lives, our Fortunes, and our sacred Honor." . . .

The idea of freedom, moreover, is peculiarly and intolerably subversive of the idea of
slavery. But the converse is not true. The implacable purpose of the slave state to
eliminate the challenge of freedom has placed the two great powers at opposite poles.
It is this fact which gives the present polarization of power the quality of crisis. . . .
The free society attempts to create and maintain an environment in which every
individual has the opportunity to realize his creative powers. It also explains why the
free society tolerates those within it who would use their freedom to destroy it. By the
same token, in relations between nations, the prime reliance of the free society is on
the strength and appeal of its idea, and it feels no compulsion sooner or later to bring
all societies into conformity with it. . . .
The idea of freedom is the most contagious idea in history, more contagious than the
idea of submission to authority. For the breadth of freedom cannot be tolerated in a
society which has come under the domination of an individual or group of individuals
with a will to absolute power. Where the despot holds absolute power - the absolute
power of the absolutely powerful will - all other wills must be subjugated in an act of
willing submission, a degradation willed by the individual upon himself under the com
pulsion of a perverted faith. It is the first article of this faith that he finds and can only
find the meaning of his existence in serving the ends of the system. The system be
comes God, and submission to the will of God becomes submission to the will of the
system. It is not enough to yield outwardly to the system - even Gandhian non
violence is not acceptable - for the spirit of resistance and the devotion to a higher
authority might then remain, and the individual would not be wholly submissive.
The same compulsion which demands total power over all men within the Soviet state
without a single exception, demands total power over all Communist Parties and all
states under Soviet domination. Thus Stalin has said that the theory and tactics of
Leninism as expounded by the Bolshevik party are mandatory for the proletarian
parties of all countries. A true internationalist is defined as one who unhesitatingly
upholds the position of the Soviet Union and in the satellite states true patriotism is
love of the Soviet Union. By the same token the "peace policy" of the Soviet Union,
described at a Party Congress as "a more advantageous form of fighting capitalism," is
a device to divide and immobilize the non-Communist world, and the peace the Soviet
Union seeks is the peace of total conformity to Soviet policy. . . .
What is new, what makes the continuing crisis, is the polarization of power which now
inescapably confronts the slave society with the free.
The assault on free institutions is world-wide now, and in the context of the present
polarization of power a defeat of free institutions anywhere is a defeat everywhere. The
shock we sustained in the destruction of Czechoslovakia was not in the measure of
Czechoslovakia's material importance to us. In a material sense, her capabilities were
already at Soviet disposal. But when the integrity of Czechoslovak institutions was de
stroyed, it was in the intangible scale of values that we registered a loss more damag
ing than the material loss we had already suffered.
Thus unwillingly our free society finds itself mortally challenged by the Soviet system.
No other value system is so wholly irreconcilable with ours, so implacable in its purpose
to destroy ours, so capable of turning to its own uses the most dangerous and divisive
trends in our own society, no other so skillfully and powerfully evokes the elements of
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irrationality in human nature everywhere, and no other has the support of a great and
growing center of military power. . . .
Thus we must make ourselves strong, both in the way in which we affirm our values in
the conduct of our national life, and in the development of our military and economic
strength.
We must lead in building a successfully functioning political and economic system in
the free world. It is only by practical affirmation, abroad as well as at home, of our es
sential values, that we can preserve our own integrity, in which lies the real frustration
of the Kremlin design.
But beyond thus affirming our values our policy and actions must be such as to foster a
fundamental change in the nature of the Soviet system, a change toward which the
frustration of the design is the first and perhaps the most important step. Clearly it will
not only be less costly but more effective if this change occurs to a maximum extent as
a result of internal forces in Soviet society.
In a shrinking world, which now faces the threat of atomic warfare, it is not an ade
quate objective merely to seek to check the Kremlin design, for the absence of order
among nations is becoming less and less tolerable. This fact imposes on us, in our own
interests, the responsibility of world leadership. It demands that we make the attempt,
and accept the risks inherent in it, to bring about order and justice by means consis
tent with the principles of freedom and democracy. We should limit our requirement of
the Soviet Union to its participation with other nations on the basis of equality and re
spect for the rights of others. Subject to this requirement, we must with our allies and
the former subject peoples seek to create a world society based on the principle of
consent. Its framework cannot be inflexible. It will consist of many national communi
ties of great and varying abilities and resources, and hence of war potential. The seeds
of conflicts will inevitably exist or will come into being. To acknowledge this is only to
acknowledge the impossibility of a final solution. Not to acknowledge it can be fatally
dangerous in a world in which there are no final solutions.
All these objectives of a free society are equally valid and necessary in peace and war.
But every consideration of devotion to our fundamental values and to our national
security demands that we seek to achieve them by the strategy of the cold war. It is
only by developing the moral and material strength of the free world that the Soviet
regime will become convinced of the falsity of its assumptions and that the pre
conditions for workable agreements can be created. By practically demonstrating the
integrity and vitality of our system the free world widens the area of possible
agreement and thus can hope gradually to bring about a Soviet acknowledgement of
realities which in sum will eventually constitute a frustration of the Soviet design. Short
of this, however, it might be possible to create a situation which will induce the Soviet
Union to accommodate itself, with or without the conscious abandonment of its design,
to coexistence on tolerable terms with the non-Soviet world. Such a development
would be a triumph for the idea of freedom and democracy. It must be an immediate
objective of United States policy. . . .
If we can make the Russian people our allies in the enterprise we will obviously have
made our task easier and victory more certain. . . .

The free society is limited in its choice of means to achieve its ends.
Compulsion is the negation of freedom, except when it is used to enforce the rights
common to all. The resort to force, internally or externally, is therefore a last resort for
a free society. The act is permissible only when one individual or groups of individuals
within it threaten the basic rights of other individuals or when another society seeks to
impose its will upon it. The free society cherishes and protects as fundamental the
rights of the minority against the will of a majority, because these rights are the inal
ienable rights of each and every individual.
The resort to force, to compulsion, to the imposition of its will is therefore a difficult
and dangerous act for a free society, which is warranted only in the face of even
greater dangers. The necessity of the act must be clear and compelling; the act must
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commend itself to the overwhelming majority as an inescapable exception to the basic
idea of freedom; or the regenerative capacity of free men after the act has been per
formed will be endangered.
The Kremlin is able to select whatever means are expedient in seeking to carry out its
fundamental design. . . .
At the ideological or psychological level, in the struggle for men's minds, the conflict is
worldwide. At the political and economic level, within states and in the relations be
tween states, the struggle for power is being intensified. And at the military level, the
Kremlin has thus far been careful not to commit a technical breach of the peace, al
though using its vast forces to intimidate its neighbors, and to support an aggressive
foreign policy, and not hesitating through its agents to resort to arms in favorable cir
cumstances. The attempt to carry out its fundamental design is being pressed, there
fore, with all means which are believed expedient in the present situation, and the
Kremlin has inextricably engaged us in the conflict between its design and our purpose.

We have no such freedom of choice, and least of all in the use of force. Resort to war is
not only a last resort for a free society, but it is also an act which cannot definitively
end the fundamental conflict in the realm of ideas. The idea of slavery can only be
overcome by the timely and persistent demonstration of the superiority of the idea of
freedom. Military victory alone would only partially and perhaps only temporarily affect
the fundamental conflict, for although the ability of the Kremlin to threaten our security
might be for a time destroyed, the resurgence of totalitarian forces and the re
establishment of the Soviet system or its equivalent would not be long delayed unless
great progress were made in the fundamental conflict.
Practical and ideological considerations therefore both impel us to the conclusion that
we have no choice but to demonstrate the superiority of the idea of freedom by its
constructive application, and to attempt to change the world situation by means short
of war in such a way as to frustrate the Kremlin design and hasten the decay of the
Soviet system.
For us the role of military power is to serve the national purpose by deterring an attack
upon us while we seek by other means to create an environment in which our free
society can flourish, and by fighting, if necessary, to defend the integrity and vitality of
our free society and to defeat any aggressor. . . .
But if war comes, what is the role of force? Unless we so use it that the Russian people
can perceive that our effort is directed against the regime and its power for aggression,
and not against their own interests, we will unite the regime and the people in the kind
of last ditch fight in which no underlying problems are solved, new ones are created,
and where our basic principles are obscured and compromised. If we do not in the
application of force demonstrate the nature of our objectives we will, in fact, have
compromised from the outset our fundamental purpose. . . .
Our aim in applying force must be to compel the acceptance of terms consistent with
our objectives, and our capabilities for the application of force should, therefore, within
the limits of what we can sustain over the long pull, be congruent to the range of tasks
which we may encounter. . . .
Source: http://www.fas.org/irp/offdocs/nsc-hst/nsc-68.htm.

Dwight Eisenhower's Message to Congress, January 5, 1957:
The Eisenhower Doctrine

In early 1957, in a special message to Congress, President Dwight Eisenhower pre
sented his vision of constraining communist influences. This time, the Middle East was
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the focus of attention. The president suggested a three-level approach. First, it was
necessary to co-operate with countries of that region in their economic transformation
in order to keep them independent from communist threats. Secondly, military assis
tance would be provided for those countries that asked for it. Thirdly, in such a neces
sity, it would be possible to enter American troops into the Middle East. Last, but not
least, the president was authorized to employ sums available under the Mutual Security
Act of 1954, without regard to existing limitations. Congress agreed to such a scenario.
It was implemented in the middle of 1958 when - after the overthrow in Iraq - the
United States decided to intervene in Lebanon with 15,000 troops.
. . . Russia's rulers have long sought to dominate the Middle East. That was true of the
Czars and it is true of the Bolsheviks. The reasons are not hard to find. They do not
affect Russia's security, for no one plans to use the Middle East as a base for aggres
sion against Russia. Never for a moment has the United States entertained such a
thought. . . .
The reason for Russia's interest in the Middle East is solely that of power politics. Con
sidering her announced purpose of Communizing the world, it is easy to understand
her hope of dominating the Middle East. . . .
Soviet control of the satellite nations of Eastern Europe has been forcibly maintained in
spite of solemn promises of a contrary intent, made during World War II. . . .
The action which I propose would have the following features.
It would, first of all, authorize the United States to cooperate with and assist any na
tion or group of nations in the general area of the Middle East in the development of
economic strength dedicated to the maintenance of national independence.
It would, in the second place, authorize the Executive to undertake in the same region
programs of military assistance and cooperation with any nation or group of nations
which desires such aid.

It would, in the third place, authorize such assistance and cooperation to include the
employment of the armed forces of the United States to secure and protect the territo
rial integrity and political independence of such nations, requesting such aid, against
overt armed aggression from any nation controlled by International Communism.

These measures would have to be consonant with the treaty obligations of the United
States, including the Charter of the United Nations and with any action or recommen
dations of the United Nations. They would also, if armed attack occurs, be subject to
the overriding authority of the United Nations Security Council in accordance with the
Charter.
The present proposal would, in the fourth place, authorize the President to employ, for
economic and defensive military purposes, sums available under the Mutual Security
Act of 1954, as amended, without regard to existing limitations. . . .
Let me refer again to the requested authority to employ the armed forces of the United
States to assist to defend the territorial integrity and the political independence of any
nation in the area against Communist armed aggression. Such authority would not be
exercised except at the desire of the nation attacked. Beyond this it is my profound
hope that this authority would never have to be exercised at all. . . .
In the situation now existing, the greatest risk, as is often the case, is that ambitious
despots may miscalculate. If power-hungry Communists should either falsely or cor
rectly estimate that the Middle East is inadequately defended, they might be tempted
to use open measures of armed attack. If so, that would start a chain of circumstances
which would almost surely involve the United States in military action. I am convinced
that the best insurance against this dangerous contingency is to make clear now our
readiness to cooperate fully and freely with our friends of the Middle East in ways con
sonant with the purposes and principles of the United Nations. I intend promptly to
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send a special mission to the Middle East to explain the cooperation we are prepared to
give. . . .
Source: The Department of State Bulletin, XXXVI, No. 917 (January 21, 1957), pp. 83-87.

Informal Remarks in Guam with Newsmen, July 25, 1969:
The Nixon Doctrine
Because of the lack of any perspectives for finding a solution to the ‘Vietnamese knot,’
President Richard Nixon and his advisors (mainly Henry A. Kissinger)3 decided to re
formulate the main Vietnam policy issues. During informal remarks with newsmen at
the press conference on July 25, 1969 on the island of Guam, R. Nixon declared that
the U.S. would actively fulfil its obligations, but that the means would change. There
fore, the main military effort would have to be carried out by engaged countries. The
‘Nixon doctrine’ and ‘vietnamization’ were introduced into debate.
President Nixon used explicitly the term ‘Nixon doctrine’ a few weeks later, during
his address to the United Nations General Assembly on September 18, 1969 by saying:
“Perception of the growing imbalance between the scope of America’s role and the
potential of America’s partners thus prompted the Nixon Doctrine. . . . The doctrine
seeks to reflect these realities: that a major American role remains indispensable; that
other nations can and should assume greater responsibilities, for their sake as well as
ours; that the change in the strategic relationship calls for new doctrines.”
The Nixon Doctrine clearly indicated the limits of American power. In the face of
difficulties with fighting against communist forces, the United States developed the
policy of adapting and reacting, rather than creating or shaping, the situation.

Informal Remarks in Guam with Newsmen
July 25th, 1969
... I think what would be of greatest interest to you before we go to your questions is
to give you the perspective that I have with regard to Asia and America's role in Asia.
As you know, my background here goes back a few years. It was in 1953 that I first
visited this area. That trip was very extensive, with the usual 4 days in each country, a
so-called state visit in each country. It provided an opportunity to meet the leaders,
but more than that to know the countries in a very effective way.

In the 16 years that have passed, however, since that time, the changes have been
very dramatic. I have returned to Asia, as you know, on a number of occasions since
then, and particularly to the countries that we will be visiting on this trip. Conse

3 He was the main author of the American foreign policy of Nixon’s presidency; formally National Se
curity Advisor (1968-1975) and Secretary of State (1973-1977), he played a crucial role in the bureaucracy
of U.S. foreign affairs.
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quently, I have kept up with later developments and also, with the exception of Presi
dent Yahya [Gen. Agha Muhammad Yahya Khan] in Pakistan, I know each of the Asian
leaders that I will be meeting and will be able to speak to them from that background.
Now, a word about what is a very consuming interest in Asia. A consuming interest, I
say, because it is one that I have had for a number of years, and one that now, as I
look at the perspective of history, becomes even more imperative.

The United States is going to be facing, we hope before too long - no one can say how
long, but before too long - a major decision: What will be its role in Asia and in the Pa
cific after the end of the war in Vietnam? We will be facing that decision, but also the
Asian nations will be wondering about what that decision is.
When I talked to Prime Minister Gorton [of Australia], for example, he indicated, in the
conversations he had had with a number of Asian leaders, they all wondered whether
the United States, because of its frustration over the war in Vietnam, because of its
earlier frustration over the war in Korea - whether the United States would continue to
play a significant role in Asia, or whether the United States, like the French before, and
then the British, and, of course, the Dutch - whether we would withdraw from the Pa
cific and play a minor role.
This is a decision that will have to be made, of course, as the war comes to an end. But
the time to develop the thinking which will go into that decision is now. I think that one
of the weaknesses in American foreign policy is that too often we react rather precipi
tately to events as they occur. We fail to have the perspective and the long-range view
which is essential for a policy that will be viable.
As I see it, even though the war in Vietnam has been, as we all know, a terribly frus
trating one, and, as a result of that frustration, even though there would be a tendency
for many Americans to say, "After we are through with that, let's not become involved
in Asia," I am convinced that the way to avoid becoming involved in another war in
Asia is for the United States to continue to play a significant role.
I think the way that we could become involved would be to attempt withdrawal, be
cause, whether we like it or not, geography makes us a Pacific power. And when we
consider, for example, that Indonesia at its closest point is only 14 miles from the
Philippines, when we consider that Guam, where we are presently standing, of course,
is in the heart of Asia, when we consider the interests of the whole Pacific as they re
late to Alaska and Hawaii, we can all realize this.
Also, as we look over the historical perspective, while World War II began in Europe,
for the United States it began in the Pacific. It came from Asia. The Korean war came
from Asia. The Vietnamese war came from Asia.
So, as we consider our past history, the United States involvement in war so often has
been tied to our Pacific policy, or our lack of a Pacific policy, as the case might be.
As we look at Asia today, we see that the major world power which adopts a very ag
gressive attitude and a belligerent attitude in its foreign policy, Communist China, of
course, is in Asia, and we find that the two minor world powers - minor, although they
do have significant strength as we have learned - that most greatly threaten the peace
of the world, that adopt the most belligerent foreign policy, are in Asia, North Korea
and, of course, North Vietnam.
When we consider those factors we, I think, realize that if we are thinking down the
road, down the long road - not just 4 years, 5 years, but 10, 15 or 20 - that if we are
going to have peace in the world, that potentially the greatest threat to that peace will
be in the Pacific. . . .
So, what I am trying to suggest is this: As we look at Asia, it poses, in my view, over
the long haul, looking down to the end of the century, the greatest threat to the peace
of the world, and, for that reason the United States should continue to play a signifi
cant role. It also poses, it seems to me, the greatest hope for progress in the world progress in the world because of the ability, the resources, the ability of the people,
the resources physically that are available in this part of the world. And for these rea
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sons, I think we need policies that will see that we play a part and a part that is appro
priate to the conditions that we will find.
Now, one other point I would make very briefly is that in terms of this situation as far
as the role we should play, we must recognize that there are two great, new factors
which you will see, incidentally, particularly when you arrive in the Philippines something you will see there that we didn't see in 1953, to show you how quickly it has
changed: a very great growth of nationalism, nationalism even in the Philippines, vis-avis the United States, as well as other countries in the world. And, also, at the same
time that national pride is becoming a major factor, regional pride is becoming a major
factor.

The second factor is one that is going to, I believe, have a major impact on the future
of Asia, and it is something that we must take into account. Asians will say in every
country that we visit that they do not want to be dictated to from the outside, Asia for
the Asians. And that is what we want, and that is the role we should play. We should
assist, but we should not dictate.

At this time, the political and economic plans that they are gradually developing are
very hopeful. We will give assistance to those plans. We, of course, will keep the treaty
commitments that we have.

But as far as our role is concerned, we must avoid that kind of policy that will make
countries in Asia so dependent upon us that we are dragged into conflicts such as the
one that we have in Vietnam.
This is going to be a difficult line to follow. It is one, however, that I think, with proper
planning, we can develop. . . .
Q. Mr. President, sir, on the question of U.S. military relationships in Asia, if I may ask
a hypothetical question: If a leader of one of the countries with which we have had
close military relationships, either through SEATO or in Vietnam, should say, "Well, you
are pulling out of Vietnam with your troops, we can read in the newspapers. How can
we know that you will remain to play a significant role as you say you wish to do in se
curity arrangements in Asia?" What kind of an approach can you take to that question?

THE PRESIDENT. I have already indicated that the answer to that question is not an
easy one - not easy because we will be greatly tempted when that question is put to
us to indicate that if any nation desires the assistance of the United States militarily in
order to meet an internal or external threat, we will provide it.
However, I believe that the time has come when the United States, in our relations
with all of our Asian friends, be quite emphatic on two points: One, that we will keep
our treaty commitments, our treaty commitments, for example, with Thailand under
SEATO; but, two, that as far as the problems of internal security are concerned, as far
as the problems of military defense, except for the threat of a major power involving
nuclear weapons, that the United States is going to encourage and has a right to ex
pect that this problem will be increasingly handled by, and the responsibility for it
taken by, the Asian nations themselves. . . .
Q. Mr. President, do you anticipate in that connection that during your talks with the
Asian leaders you are going to have to spend any significant amount of time perhaps
convincing them that your plan for withdrawal of American forces from Vietnam will
pose no threat to their security?

THE PRESIDENT. Well, one of the reasons for this trip is to leave no doubt in the minds
of the leaders of non-Communist Asia that the United States is committed to a policy in
the Pacific - a policy not of intervention but one which certainly rules out withdrawal and regardless of what happens in Vietnam that we intend to continue to play a role in
Asia to the extent that Asian nations, bilaterally and collectively, desire us to play a
role.
I think that some reassurance is needed because Vietnam is on the minds of all the
Asian leaders. I believe, incidentally, that I will not have difficulty in providing that re
assurance because from the report that I did get from General Wheeler, he tells me
that the troop withdrawals have been accepted by the Thieu Government and by the
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military in South Vietnam with not only very good grace, but that they have responded
very effectively in meeting their own requirements and in handling their own defense. I
think that I can give some reassuring comments to those Asian leaders who might
raise the question. . . .
Q. Mr. President, you mentioned that you felt that perhaps 5 years or 10 years from
now the Asian nations could collectively take care of their regional security problems.
What is our policy to be in the meantime if a Vietnam-type situation does occur?
THE PRESIDENT. Well, I would rather not speculate about one occurring. Each of these
countries, as you, of course, know from your studying the background materials and as
you will note when you visit it, poses an entirely different question. I would simply say
we are going to handle each country on a case-by-case basis but attempting to avoid
that creeping involvement which eventually simply submerges you - incidentally, I
don't say that critically of how we got into Vietnam, but I do know that we can learn
from past experience, and we must avoid that kind of involvement in the future.
Let me put it this way. I recall in 1964 some advice that I got from Ayub Khan, who
was then the President of Pakistan. This was before the United States had any signifi
cant troop commitment in Vietnam. I asked him what his view was as to what our role
should be. He said, "Well, the role of the United States in Vietnam or the Philippines or
Thailand or any of these countries which have internal subversion is to help them fight
the war but not fight the war for them." Now, that, of course, is a good general princi
ple, one which we would hope would be our policy generally throughout the world. . . .
What I would see would be that the military involvement, the military assistance, mili
tary aid programs and the rest, and particularly the commitment of military personnel
- that that type of program would recede.
However, as far as economic programs are concerned, and particularly those of a mul
tilateral character - and here we have some new ideas that we will be expanding on in
the months ahead - I would say that the level of U.S. activity would be adequate to
meet the challenge as it develops, because it is very much in our interest in terms of
economic assistance, economic assistance through loans and other programs, to help
build the economies of free Asia.
Let us consider, for example, what has happened to South Korea, what has happened
to Taiwan, what has happened to Thailand, what has happened to Japan, all of whom
we have assisted enormously economically. All of them now, or virtually all, are on
their own feet, at least from an economic standpoint, and are very good customers of
ours. . . .
Q. Mr. President, sir, when you say that the United States is going to continue to play a
major role in Asia, that this is one message that you intend to take with you on this
trip, my impression, from the thrust of your remarks today, is that another message is
no more Vietnams. Is that impression correct, sir?
THE PRESIDENT. Certainly the objective of any American administration would be to
avoid another war like Vietnam any place in the world. You may recall - and, of course,
it was called campaign oratory, I said it and so did my opponent, Mr. [Hubert H.j
Humphrey, during the campaign-that we should develop a policy that would avoid
other Vietnams.

I realize it is very easy to say that. I will be quite candid when I admit that to develop
the policies to avoid that is taking an enormous amount of my time and those of my
associates.
But what we can do is to learn from the mistakes of the past. I believe that we have, if
we examine what happened in Vietnam - how we became so deeply involved-that we
have a good chance of avoiding that kind of involvement in the future. . . .
Source: John Woolley and Gerhard Peters, The American Presidency Project [online].
Santa Barbara, CA: University of California (hosted), Gerhard Peters (database). Avail
able from World Wide Web: http://www.presidency.ucsb.edu/ws/index.php?pid=2140.
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Ronald Reagan's State of the Union Address, February 6, 1985:
The Reagan Doctrine
Most of President Reagan’s State of the Union Address in 1985 dealt with social and
economic security, whereas foreign policy played a minor role. Almost at the end, in
the six laconic sentences quoted below, the plan - later called ‘the Reagan doctrine’ was introduced. The essence of it was: “to support the democratic forces whose strug
gle is tied to our own security.” This time Central America (Nicaragua) was in the
focus. Following this declaration, the United States backed up local forces in various
countries in their fight against communist guerrillas. As for Nicaragua, such support
was offered to contras as early as in 1981. So, a popular saying may sum the Reagan
doctrine up: “Our enemy’s enemy is our friend.” For the same reason the Reagan ad
ministration supported the Solidarity movement in Poland from its very beginning in
the early 1980s.
... We must stand by all our democratic allies. And we must not break faith with those
who are risking their lives - on every continent, from Afghanistan to Nicaragua - to
defy Soviet-supported aggression and secure rights which have been ours from
birth. . . .

The Sandinista dictatorship of Nicaragua, with full Cuban-Soviet bloc support, not only
persecutes its people, the church, and denies a free press, but arms and provides
bases for Communist terrorists attacking neighboring states. Support for freedom
fighters is self-defense and totally consistent with the OAS and U.N. Charters. It is
essential that the Congress continue all facets of our assistance to Central America. I
want to work with you to support the democratic forces whose struggle is tied to our
own security. . . .

Source: John Woolley and Gerhard Peters, The American Presidency Project [online],
Santa Barbara, CA: University of California (hosted), Gerhard Peters (database). Avail
able from World Wide Web:http://www.presidency.ucsb.edu/ws/index.php?pid=38069.

The National Security Strategy of the United States, September 20,
2002: The Bush Doctrine
The Bush Doctrine was formally expressed in the “National Security Strategy of the
United States of America” (NSS) - a report released by the White House on September
20, 2002. Its importance results from the significance of the American foreign policy
agenda in the post-9/11 world order. The meaning of the NSS will probably be as huge
as, for example, the famous NSC-68 report released in 1950.
The NSS established three ‘pillars’ of U.S. national security: defense, diplomacy,
and - for the first time - global development. According to official assessment, these
goals are to be obtained by four main means: the pre-emptive use of military force,

37
military domination, so-called ‘new multilateralism’ (international institutions and
alliances) and the ‘export’ of democracy.4
The most controversial postulate - pre-emption - may be expressed very briefly:
“our best defense is a good offense.” The pre-emptive actions are planned in response
to contemporary threats, with terrorism and weapons of mass destruction (WMD) at the
forefront. Reacting to these threats requires having commensurate military capabilities.
According to the NSS, it has to guarantee the maintenance of American democratic
values and to create a balance of power that “favors human freedom.” The third aspect
is the ‘new multilateralism.’ It should be understood as activity based on effectively
operating international institutions such as UNO, WTO, NATO, and OAS. On the
other hand, the NSS states that if it is necessary - Americans will act alone. The last
postulate contained in the National Security Strategy concerns the promotion of de
mocracy worldwide. Specific assistance programs are devoted to promoting the demo
cratic process all over the world. Apart from the above-mentioned official assessment,
the NSS agenda has many other protagonists and opponents as well.
The NSS consists of nine chapters. Their titles serve well for an explanatory pur
pose: (I) Overview of America’s International Strategy; (II) Champion Aspirations for
Human Dignity; (III) Strengthen Alliances to Defeat Global Terrorism and Work to
Prevent Attacks Against Us and Our Friends; (IV) Work with Others to Defuse Re
gional Conflicts; (V) Prevent Our Enemies from Threatening Us, Our Allies, and Our
Friends with Weapons of Mass Destruction; (VI) Ignite a New Era of Global Economic
Growth through Free Markets and Free Trade; (VII) Expand the Circle of Development
by Opening Societies and Building the Infrastructure of Democracy; (VIII) Develop
Agendas for Cooperative Action with the Other Main Centers of Global Power; (IX)
Transform America’s National Security Institutions to Meet the Challenges and Op
portunities of the Twenty-First Century.
. . . Today, the United States enjoys a position of unparalleled military strength and
great economic and political influence. In keeping with our heritage and principles, we
do not use our strength to press for unilateral advantage. We seek instead to create a
balance of power that favors human freedom: conditions in which all nations and all
societies can choose for themselves the rewards and challenges of political and
economic liberty. In a world that is safe, people will be able to make their own lives
better. We will defend the peace by fighting terrorists and tyrants. We will preserve the
peace by building good relations among the great powers. We will extend the peace by
encouraging free and open societies on every continent. . . .

We are also guided by the conviction that no nation can build a safer, better world
alone. Alliances and multilateral institutions can multiply the strength of freedomloving nations. The United States is committed to lasting institutions like the United
Nations, the World Trade Organization, the Organization of American States, and NATO
as well as other long-standing alliances. Coalitions of the willing can augment these
permanent institutions.
In all cases, international obligations are to be taken seriously. They are not to be
undertaken symbolically to rally support for an ideal without furthering its
attainment. . . .

4 K.A. Lieber and R.J. Lieber (2002) ‘The Bush National Security Strategy’, U.S. Foreign Policy
Agenda. An Electronic Journal of the U.S. Department of State, Vol. 7, No. 4, Dec. 2002, available at
http://usinfo.state.gov/joumals/itps/1202/ijpe/pj7-41ieber.htm .
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The United States will continue to work with our allies to disrupt the financing of
terrorism. We will identify and block the sources of funding for terrorism, freeze the
assets of terrorists and those who support them, deny terrorists access to the
international financial system, protect legitimate charities from being abused by
terrorists, and prevent the movement of terrorists' assets through alternative financial
networks.
However, this campaign need not be sequential to be effective, the cumulative effect
across all regions will help achieve the results we seek. We will disrupt and destroy
terrorist organizations by:
•
direct and continuous action using all the elements of national and international
power. Our immediate focus will be those terrorist organizations of global reach and
any terrorist or state sponsor of terrorism which attempts to gain or use weapons of
mass destruction (WMD) or their precursors;
•
defending the United States, the American people, and our interests at home and
abroad by identifying and destroying the threat before it reaches our borders. While
the United States will constantly strive to enlist the support of the international
community, we will not hesitate to act alone, if necessary, to exercise our right of
selfdefense by acting preemptively against such terrorists, to prevent them from doing
harm against our people and our country; and
•
denying further sponsorship, support, and sanctuary to terrorists by convincing or
compelling states to accept their sovereign responsibilities. We will also wage a war of
ideas to win the battle against international terrorism. This includes:
using the full influence of the United States, and working closely with allies and
friends, to make clear that all acts of terrorism are illegitimate so that terrorism
will be viewed in the same light as slavery, piracy, or genocide: behavior that no
respectable government can condone or support and all must oppose;
supporting moderate and modern government, especially in the Muslim world, to
ensure that the conditions and ideologies that promote terrorism do not find fertile
ground in any nation;
diminishing the underlying conditions that spawn terrorism by enlisting the
international community to focus its efforts and resources on areas most at risk;
and
using effective public diplomacy to promote the free flow of information and ideas
to kindle the hopes and aspirations of freedom of those in societies ruled by the
sponsors of global terrorism.
While we recognize that our best defense is a good offense, we are also strengthening
America's homeland security to protect against and deter attack. This Administration
has proposed the largest government reorganization since the Truman Administration
created the National Security Council and the Department of Defense. Centered on a
new Department of Homeland Security and including a new unified military command
and a fundamental reordering of the FBI, our comprehensive plan to secure the
homeland encompasses every level of government and the cooperation of the public
and the private sector. . . .
In exercising our leadership, we will respect the values, judgment, and interests of our
friends and partners. Still, we will be prepared to act apart when our interests and
unique responsibilities require. When we disagree on particulars, we will explain forth
rightly the grounds for our concerns and strive to forge viable alternatives. We will not
allow such disagreements to obscure our determination to secure together, with our al
lies and our friends, our shared fundamental interests and values. . . .
Source: http://www.whitehouse.gov/nsc/nssall.html .
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Chapter Three

The Political/Military Dimension
of U.S. Foreign Policy

If the previous chapter dealt with topics of some ‘theoretical’ facet, now it is time to
turn to a ‘practical’ one - the following three chapters will examine some practical
aspects of U.S. foreign relations. Obviously, every country has its own manner of
leading its foreign policy. But - for systematic reasons - these channels may be divided
into four major areas: political, military, economic, and psychological.1 Naturally, such
a proposition may be debated further due to being a mixture of practices, but it allows
the covering of virtually any state’s external activity.
The political (or diplomatic) dimension may simply be tantamount to issues that
concern U.S. relations with other states, especially with allies and other powers. This
dimension provides answers to the questions: Who is our ally, and why? But the fol
low-up is how that relationship unfolds in everyday practice. It is here that the second
dimension - the military one - comes into play.
The military area deals with military assistance provided to other states and U.S.
military interventions abroad. Only the first component - assistance - will be addressed
here. The United States allocates military assistance to various countries. Since some
of the data is classified, it is impossible to list all of these countries. (The U.S. provides
some form of assistance - not only military - to about 150 countries on every conti
nent.) But no matter who the beneficiaries really are, they reflect the priorities and vital
interests of the United States at any given time. Furthermore, some patterns are well
established. The military assistance consists basically of two components: purchasing
U.S. military equipment and accessing training. These goals may currently be achieved
through the three most important programs: Foreign Military Financing (FMF), the
International Military Education and Training Program (IMET), and peacekeeping
funds. Altogether they constitute more than 20% of total U.S. foreign aid.

1 See Ch.O. Lerche, Foreign Policy of the American People. Englewood Cliffs, N.J.: Prentice-Hall,
1965.
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3.1. Overseas Defense Commitments
Inter-American Treaty of Reciprocal Assistance (Rio Treaty),
September 2, 1947
The Inter-American Treaty of Reciprocal Assistance was signed during the Rio de
Janeiro Conference for the Maintenance of Continental Peace and Security, August 15
- September 2, 1947 and was ratified by the president on December 19, 1947. The
treaty laid the foundation for the Organization of American States (OAS) that was for
mally established a year later in Bogota. The treaty of Rio is the first, the longest, the
most complicated, detailed, and complex in its provisions when compared to the North
Atlantic Treaty or the ANZUS Treaty. It is also the most troublesome for the signato
ries when one considers that its fundamental purpose was to minimize inter-American
conflict, and when one recalls the long record of such conflicts from the late 1940s
onwards. According to Article 3 (1), the Parties “agree that an armed attack by any
State against an American State shall be considered as an attack against all American
States.” So, one has a formula that was included two years later in NATO obligations.
But while the former served a purpose, the latter did not. The main reason was the
political differences among the signatories of the Rio Pact. Surprisingly, while in the
case of NATO the key decision was to be made unanimously, the Rio treaty required
only a two-thirds vote in the Organ of Consultation. But even so, it was relatively diffi
cult to reach a decision.
In the name of their Peoples, the Governments represented at the Inter-American
Conference for the Maintenance of Continental Peace and Security, desirous of
consolidating and strengthening their relations of friendship and good neighborliness,
and considering:

That Resolution VIII of the Inter-American Conference on Problems of War and Peace,
which met in Mexico City, recommended the conclusion of a treaty to prevent and
repeal threats and acts of aggression against any of the countries of America;
That the High Contracting Parties reiterate their will to remain united in an inter
American system consistent with the purposes and principles of the United Nations,
and reaffirm the existence of the agreement which they have concluded concerning
those matters relating to the maintenance of international peace and security which
are appropriate for regional action;

That the High Contracting Parties reaffirm their adherence to the principles of inter
American solidarity and cooperation, and especially to those set forth in the preamble
and declarations of the Act of Chapultepec, all of which should be understood to be
accepted as standards of their mutual relations and as the juridical basis of the Inter
American System;
That the American States propose, in order to improve the procedures for the pacific
settlement of their controversies, to conclude the treaty concerning the "Inter
American Peace System" envisaged in Resolutions IX and XXXIX of the Inter-American
Conference on Problems of War and Peace;
That the obligation of mutual assistance and common defense of the American
Republics is essentially related to their democratic ideals and to their will to cooperate
permanently in the fulfillment of the principles and purposes of a policy of peace;
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That the American regional community affirms as a manifest truth that juridical
organization is a necessary prerequisite of security and peace, and that peace is
founded on justice and moral order and, consequently, on the international recognition
and protection of human rights and freedoms, on the indispensable well-being of the
people, and on the effectiveness of democracy for the international realization of
justice and security;
Have resolved, in conformity with the objectives stated above, to conclude the
following Treaty, in order to assure peace, through adequate means, to provide for
effective reciprocal assistance to meet armed attacks against any American State, and
in order to deal with threats of aggression against any of them. . . .
Article 3.

1. The High Contracting Parties agree that an armed attack by any State against an
American State shall be considered as an attack against all the American States and,
consequently, each one of the said Contracting Parties undertakes to assist in meeting
the attack in the exercise of the inherent right of individual or collective self-defense
recognized by Article 51 of the Charter of the United Nations.
2. On the request of the State or States directly attacked and until the decision of the
Organ of Consultation of the Inter-American System, each one of the Contracting
Parties may determine the immediate measures which it may individually take in
fulfillment of the obligation contained in the preceding paragraph and in accordance
with the principle of continental solidarity. The Organ of Consultation shall meet
without delay for the purpose of examining those measures and agreeing upon the
measures of a collective character that should be taken.

3. The provisions of this Article shall be applied in case of any armed attack which
takes place within the region described in Article 4 or within the territory of an
American State. When the attack takes place outside of the said areas, the provisions
of Article 6 shall be applied.
4. Measures of self-defense provided for under this Article may be taken until the
Security Council of the United Nations has taken the measures necessary to maintain
international peace and security.
Article 4.

The region to which this Treaty refers is bounded as follows: beginning at the North Pole;
thence due south to a point 74 degrees north latitude, 10 degrees west longitude; thence
by a rhumb line to a point 47 degrees 30 minutes north latitude, 50 degrees west
longitude; thence by a rhumb line to a point 35 degrees north latitude, 60 degrees west
longitude; thence due south to a point in 20 degrees north latitude; thence by a rhumb
line to a point 5 degrees north latitude, 24 degrees west longitude; thence due south to
the South Pole; thence due north to a point 30 degrees south latitude, 90 degrees west
longitude; thence by a rhumb line to a point on the Equator at 97 degrees west
longitude; thence by a rhumb line to a point 15 degrees north latitude, 120 degrees west
longitude; thence by a rhumb line to a point 50 degrees north latitude, 170 degrees east
longitude; thence due north to a point in 54 degrees north latitude; thence by a rhumb
line to a point 65 degrees 30 minutes north latitude, 168 degrees 58 minutes 5 seconds
west longitude: thence due north to the North Pole. . . .
Article 6.

If the inviolability or the integrity of the territory or the sovereignty or political
independence of any American State should be affected by an aggression which is not
an armed attack or by an extracontinental or intra-continental conflict, or by any other
fact or situation that might endanger the peace of America, the Organ of Consultation
shall meet immediately in order to agree on the measures which must be taken in case
of aggression to assist the victim of the aggression or, in any case, the measures which
should be taken for the common defense and for the maintenance of the peace and
security of the Continent. . . .
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Article 17.

The Organ of Consultation shall take its decisions by a vote of two-thirds of the
Signatory States which have ratified the Treaty. . . .

Source: A Decade of American Foreign Policy: Basic Documents, 1941-1949. Prepared
at the request of the Senate Committee on Foreign Relations by the Staff of the
Committee and the Department of State. Washington, D.C.: Government Printing
Office, 1950. Retrieved via the Avalon Project,
http://www.yale.edu/lawweb/avalon/decade/decad061.htm.

North Atlantic Treaty (NATO Treaty), April 4, 1949
The North Atlantic Treaty was signed on April 4, 1949 and came into force on August
24, 1949. It is probably one of the most elaborate commitments of the United States.
Hardly anyone would refer to it as ‘the most important,’ but, still, for the signatories of
this treaty the role of the U.S. (and, occasionally, Canada) seemed to be crucial. The
principal obligation was included in Article 5, quoted below. So far it has only once as a result of the 9/11 2001 attacks - been invoked in order to be fulfilled in practice.
Despite the importance of its provisions, it is worth noticing that the NATO Treaty is
relatively short: it consists of a preamble and fourteen succinct articles. There has been
only one statutory institution established based on the text of the treaty: the North At
lantic Council (Article 9). Furthermore, as Article 10 reads, other European countries
may be invited to enter NATO in order to “further the principles of this Treaty and to
contribute to the security of the North Atlantic area.” As a result of this, the original
twelve signatories have accepted the subsequent membership of thirteen more coun
tries. For legal and political reasons it must also be said that the NATO Treaty specifies
that it “does not affect ... the rights and obligations under the Charter of the Parties
which are members of the United Nations” (Article 7).
Washington D.C. - 4 April 1949
The Parties to this Treaty reaffirm their faith in the purposes and principles of the
Charter of the United Nations and their desire to live in peace with all peoples and all
governments.

They are determined to safeguard the freedom, common heritage and civilisation of
their peoples, founded on the principles of democracy, individual liberty and the rule of
law. They seek to promote stability and well-being in the North Atlantic area.
They are resolved to unite their efforts for collective defence and for the preservation
of peace and security. They therefore agree to this North Atlantic Treaty:
Article 3.

In order more effectively to achieve the objectives of this Treaty, the Parties,
separately and jointly, by means of continuous and effective self-help and mutual aid,
will maintain and develop their individual and collective capacity to resist armed attack.
Article 5.

The Parties agree that an armed attack against one or more of them in Europe or North
America shall be considered an attack against them all and consequently they agree
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that, if such an armed attack occurs, each of them, in exercise of the right of individual
or collective self-defence recognised by Article 51 of the Charter of the United Nations,
will assist the Party or Parties so attacked by taking forthwith, individually and in con
cert with the other Parties, such action as it deems necessary, including the use of
armed force, to restore and maintain the security of the North Atlantic area.
Any such armed attack and all measures taken as a result thereof shall immediately be
reported to the Security Council. Such measures shall be terminated when the Security
Council has taken the measures necessary to restore and maintain international peace
and security. . . .
Article 7.

This Treaty does not affect, and shall not be interpreted as affecting in any way the
rights and obligations under the Charter of the Parties which are members of the
United Nations, or the primary responsibility of the Security Council for the mainte
nance of international peace and security. . . .
Article 9.

The Parties hereby establish a Council, on which each of them shall be represented, to
consider matters concerning the implementation of this Treaty. The Council shall be so
organised as to be able to meet promptly at any time. The Council shall set up such
subsidiary bodies as may be necessary; in particular it shall establish immediately a
defence committee which shall recommend measures for the implementation of Articles
3 and 5. . . .
Source: http://www.nato.int/docu/basictxt/treaty.htm.

Security Treaty between the United States, Australia,
and New Zealand (ANZUS Treaty), September 1, 1951
The Australia-New Zealand-United States Security Treaty was signed on September 1,
1951. The Senate advised its ratification on March 20, 1952, which was ratified by the
president on April 15, 1952. It then entered into force two weeks later. In this case, one
deals with an act that is even shorter and less comprehensive than the North Atlantic
Treaty. The ANZUS Pact declares that “the Parties will consult together whenever in
the opinion of any of them the territorial integrity, political independence or security of
any of the Parties is threatened” (Article III). As may be easily observed, according to
this provision, the ANZUS treaty is of ‘lesser force’ when compared to NATO, since
ANZUS pact signatories are to “consult” with each other, and any prospective action
must be consistent with the parties’ “constitutional processes” (Article IV). There is
nothing of the kind of decisiveness, firmness, and assertiveness that was included in
Article 5 of the North Atlantic Treaty. What is more, the ANZUS Pact did not clearly
define the term “Pacific Area,” although the notion is used several times throughout the
entire text. Naturally, its legal force is the same as the NATO Pact; it is pacta sunt
servanda.
The Parties to this Treaty,
Reaffirming their faith in the purposes and principles of the Charter of the United Na
tions and their desire to live in peace with all peoples and all Governments, and desir
ing to strengthen the fabric of peace in the Pacific Area,
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Noting that the United States already has arrangements pursuant to which its armed
forces are stationed in the Philippines, and has armed forces and administrative
responsibilities in the Ryukyus, and upon the coming into force of the Japanese Peace
Treaty may also station armed forces in and about Japan to assist in the preservation
of peace and security in the Japan Area,
Recognizing that Australia and New Zealand as members of the British Commonwealth
of Nations have military obligations outside as well as within the Pacific Area,
Desiring to declare publicly and formally their sense of unity, so that no potential ag
gressor could be under the illusion that any of them stand alone in the Pacific Area,
and
Desiring further to coordinate their efforts for collective defense for the preservation of
peace and security pending the development of a more comprehensive system of re
gional security in the Pacific Area,
Therefore declare and agree as follows:

Article III.

The Parties will consult together whenever in the opinion of any of them the territorial
integrity, political independence or security of any of the Parties is threatened in the
Pacific.
Article IV.

Each Party recognizes that an armed attack in the Pacific Area on any of the Parties
would be dangerous to its own peace and safety and declares that it would act to meet
the common danger in accordance with its constitutional processes.

Any such armed attack and all measures taken as a result thereof shall be immediately
reported to the Security Council of the United Nations. Such measures shall be termi
nated when the Security Council has taken the measures necessary to restore and
maintain international peace and security. . . .
Source: American Foreign Policy 1950-1955. Basic Documents. Department of State
Publication 6446. General Foreign Policy Series 117. Washington, D.C.: U.S. Govern
ment Printing Office, 1957. Retrieved via the Avalon Project,
http://www.yale.edu/lawweb/avalon/intdip/usmulti/usmu002.htm .

3.2. Military Assistance
President D. Eisenhower's Letter to William H. Draper, Jr., Regarding
Study of the United States Military Assistance Program
(the Draper Committee), November 24, 1958

The President’s Committee to Study the United States Military Assistance Program
(MAP) was created on November 24, 1958 when President D. Eisenhower appointed
William H. Draper, Jr. as its chairman.2 As for its priorities, the below-quoted docu
ment reveals them clearly. The question of the committee’s effectiveness is crucial.
2 For this reason the institution was called later simply ‘the Draper Committee.’
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While examining the MAP, the committee produced three reports as well as a final one
dated August 17, 1959. Their conclusions were twofold. Firstly, for the clarity of re
sponsibility, the non-military assistance should be overseen by the Department of State
whereas the MAP - by the Pentagon. Secondly, a balance between military assistance
and economic assistance should be established. As for non-military aid, the results
were as follows: (1) the establishment of a single agency to coordinate the assistance
programs was recommended; (2) longer-range funding for various technical assistance
programs was suggested, and (3) the participation of private sector representatives in
foreign assistance programs was recommended. To sum up, the committee underlined
the necessity of assistance to less developed countries under communist rule, as well as
those ‘free world countries’ that needed modernization of their military forces. Fur
thermore, the postulate of revealing the relationship between foreign assistance, inter
national security and American national interest was raised. Some institutional sugges
tions also were made, e.g. establishing the Director of Military Assistance in the De
fense Department.
During its existence (November 1958 - August 1959) the Draper Committee issued
records of more than 23,000 pages which were transferred in 1966 to the Dwight D.
Eisenhower Library in Abilene, Kansas.
November 24lh, 1958
Letter to William H. Draper, Jr., Regarding Study of the United States Military Assistance Program

Dear Bill:
I am extremely gratified by your agreement to serve as chairman of the committee I
have appointed to study the United States Military Assistance Program. I request that
your committee undertake a completely independent, objective, and non-partisan
analysis of the military assistance aspects of our Mutual Security Program. It is
appropriate, after some eight years of mutual defense effort, to evaluate the results to
date, and to recommend the most suitable means whereby the free world's defenses
may be insured. The study should, of course, take account of the many highly
significant technological, economic and political developments since the origin of the
present Military Assistance Program.
What is needed from your committee is a forthright evaluation of the extent to which
future military assistance can, by strengthening our friends and allies, advance U. S.
national security and foreign policy interests. In developing this study, I hope that your
committee will focus on the basic purposes to be served by a Military Assistance
Program and the standards and methods which can best be used in determining its
levels and character.
In making this appraisal it will be necessary for your committee to consider the impact
of our military assistance programs on those related portions and objectives of the
mutual security effort which are directed primarily at the economic betterment and
growth of the free world.
I am especially interested in your committee's critical appraisal, after considering all
relevant aspects of U.S. international security programs, of the relative emphasis which
should be given to military and economic programs, particularly in the less developed
areas. The impact of present and anticipated weapons developments and the
possibilities of stimulating such developments through cooperative activities with our
allies should of course be a part of your consideration.
It would be advantageous if your committee could furnish me with some preliminary
conclusions which can be taken into account in presenting the Mutual Security Program
to the Congress at its next session. I am sure that this would be most helpful to me
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and to the Congress. However, I desire that your study and final recommendations be
the product of a thoroughgoing analysis which I realize might well take longer.
The Secretaries of State and Defense and the Director of ICA are prepared to afford
your committee the full cooperation of their departments and any facilities or other
assistance which you may require.
Sincerely,
DWIGHT D. EISENHOWER

[NOTE: Mr. Draper's previous services with the Government included, among others,
the position of U. S. Special Representative in Europe to coordinate the Mutual Security
Program for Europe and to represent the United States at the North Atlantic Treaty
Council, February 1951 to May 1953.]
Source: John Woolley and Gerhard Peters, The American Presidency Project [online].
Santa Barbara, CA: University of California (hosted), Gerhard Peters (database).
Available from World Wide Web: http://www.presidency.ucsb.edu/ws/?pid=11292.

Arms Export Control Act, October 22, 1968
The Arms Export Control Act (P.L. 90-629; 22 U.S.C. 2751, hereafter - AEC Act) was
approved on October 22, 1968 and consists of more than 100 pages divided into 14
chapters. What deserves notice is the fact that relevant powers were vested within the
executive branch agencies, or to put it simply - in the president’s hands. Congress
secured for itself the right to be informed in a proper manner. Furthermore, the act gave
governmental guarantees to arms sale enterprises.
It is also striking that, according to relevant AEC Act provisions, indicating Ameri
can allies is an easy task. On several occasions they are mentioned by name: NATO
member states, Japan, Australia, and New Zealand.
The Arms Export Control Act was amended nearly 70 times till before the end of
the 20th century. The below-quoted document is an amended version of the original
1968 text. Notwithstanding the added provisions, it still serves a purpose: it establishes
the foundations of U.S. arms sales abroad. For obvious, and at the same time substan
tial, reasons the importance of the act is unquestionable.
AN ACT
To consolidate and revise foreign assistance legislation relating to reimbursable military
exports.
Se it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled,
That this Act may be cited as the "Arms Export Control Act."
Chapter 1 - Foreign and National Security Policy Objectives and Restraints
Section 1.

The Need for International Defense Cooperation and Military Export Controls. - As de
clared by the Congress in the Arms Control and Disarmament Act, an ultimate goal of
the United States continues to be a world which is free from the scourge of war and the
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dangers and burdens of armaments; in which the use of force has been subordinated
to the rule of law; and in which international adjustments to a changing world are
achieved peacefully. In furtherance of that goal, it remains the policy of the United
States to encourage regional arms control and disarmament agreements and to dis
courage arms races. The Congress recognizes, however, that the United States and
other free and independent countries continue to have valid requirements for effective
and mutually beneficial defense relationships in order to maintain and foster the envi
ronment of international peace and security essential to social, economic, and political
progress. Because of the growing cost and complexity of defense equipment, it is in
creasingly difficult and uneconomic for any country, particularly a developing country,
to fill all of its legitimate defense requirements from its own design and production
base. The need for international defense cooperation among the United States and
those friendly countries to which it is allied by mutual defense treaties is especially im
portant, since the effectiveness of their armed forces to act in concert to deter or de
feat aggression is directly related to the operational compatibility of their defense
equipment.
Accordingly, it remains the policy of the United States to facilitate the common defense
by entering into international arrangements with friendly countries which further the
objective of applying agreed resources of each country to programs and projects of co
operative exchange of data, research, development, production, procurement, and lo
gistics support to achieve specific national defense requirements and objectives of
mutual concern. To this end, this Act authorizes sales by the United States Government
to friendly countries having sufficient wealth to maintain and equip their own military
forces at adequate strength, or to assume progressively larger shares of the costs
thereof, without undue burden to their economies, in accordance with the restraints
and control measures specified herein and in furtherance of the security objectives of
the United States and of the purposes and principles of the United Nations Charter.

It is the sense of the Congress that all such sales be approved only when they are con
sistent with the foreign policy interests of the United States, the purposes of the for
eign assistance program of the United States as embodied in the Foreign Assistance
Act of 1961, as amended, the extent and character of the military requirement, and
the economic and financial capability of the recipient country, with particular regard
being given, where appropriate, to proper balance among such sales, grant military as
sistance, and economic assistance as well as to the impact of the sales on programs of
social and economic development and on existing or incipient arms races.
It shall be the policy of the United States to exert leadership in the world community to
bring about arrangements for reducing the international trade in implements of war
and to lessen the danger of outbreak of regional conflict and the burdens of arma
ments. United States programs for or procedures governing the export, sale, and grant
of defense articles and defense services to foreign countries and international organi
zations shall be administered in a manner which will carry out this policy.

It is the sense of the Congress that the President should seek to initiate multilateral
discussions for the purpose of reaching agreements among the principal arms suppliers
and arms purchasers and other countries with respect to the control of the interna
tional trade in armaments. It is further the sense of Congress that the President should
work actively with all nations to check and control the international sale and distribu
tion of conventional weapons of death and destruction and to encourage regional arms
control arrangements. In furtherance of this policy, the President should undertake a
concerted effort to convene an international conference of major arms-supplying and
arms-purchasing nations which shall consider measures to limit conventional arms
transfers in the interest of international peace and stability. . . .
Section 3.

Eligibility. - (a) No defense article or defense service shall be sold or leased by the
United States Government under this Act to any country or international organization,
and no agreement shall be entered into for a cooperative project (as defined in section
27 of this Act), unless -
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(1) the President finds that the furnishing of defense articles and defense services to
such country or international organization will strengthen the security of the United
States and promote world peace;
(2) the country or international organization shall have agreed not to transfer title to,
or possession of, any defense article or related training or other defense service so fur
nished to it, or produced in a cooperative project (as defined in section 27 of this Act),
to anyone not an officer, employee, or agent of that country or international organiza
tion (or the North Atlantic Treaty Organization or the specific member countries (other
than the United States) in the case of a cooperative project) and not to use or permit
the use of such article or related training or other defense service for purposes other
than those for which furnished unless the consent of the President has first been ob
tained. . . .
Section 4.

Purposes for Which Military Sales by the United States Are Authorized. - Defense arti
cles and defense services shall be sold or leased by the United States Government un
der this Act to friendly countries solely for internal security, for legitimate self-defense,
to permit the recipient country to participate in regional or collective arrangements or
measures consistent with the Charter of the United Nations, or otherwise to permit the
recipient country to participate in collective measures requested by the United Nations
for the purpose of maintaining or restoring international peace and security, or for the
purpose of enabling foreign military forces in less developed friendly countries to con
struct public works and to engage in other activities helpful to the economic and social
development of such friendly countries. . . .
Section 24.

Guaranties. - (a) The President may guarantee any individual, corporation, partner
ship, or other juridical entity doing business in the United States (excluding United
States Government agencies other than the Federal Financing Bank) against political
and credit risks of nonpayment arising out of their financing of credit sales of defense
articles, defense services, and design and construction services to friendly countries
and international organizations. Fees shall be charged for such guaranties. . . .
Chapter 2C - Exchange of Training and Related Support
Section 30A.

Exchange of Training and Related Support. -

(a) Subject to subsection (b), the President may provide training and related support
to military and civilian defense personnel of a friendly foreign country or an interna
tional organization. Such training and related support shall be provided by a Secretary
of a military department and may include the provision of transportation, food services,
health services, and logistics and the use of facilities and equipment. . . .
(d) Not later than February 1 of each year, the President shall submit to the Congress
a report on the activities conducted pursuant to this section during the preceding fiscal
year, including the estimated full costs of the training and related support provided by
the United States to each country and international organization and the estimated
value of the training and related support provided to the United States by that country
or international organization.
Section 35.

Foreign Military Sales to Less Developed Countries. - (a) When the President finds that
any economically less developed country is diverting development assistance furnished
pursuant to the Foreign Assistance Act of 1961, as amended, or sales under the Agri
cultural Trade Development and Assistance Act of 1954, as amended, to military ex
penditures, or is diverting its own resources to unnecessary military expenditures, to a
degree which materially interferes with its development, such country shall be immedi
ately ineligible for further sales and guarantees under sections 21, 22, 23, and 24, until
the President is assured that such diversion will no longer take place. . . .
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Section 36.

Reports on Commercial and Governmental Military

Exports; Congressional Action. - (a) The President shall transmit to the Speaker of the
House of Representatives and to the chairman of the Committee on Foreign Relations of
the Senate not more than sixty days after the end of each quarter an unclassified report
. . . [that] shall specify (i) the foreign country or international organization to which the
defense article or service is offered or was sold, as the case may be; (ii) the dollar
amount of the offer to sell or the sale and the number of defense articles offered or sold,
as the case may be; (iii) a description of the defense article or service offered or sold, as
the case may be; and (iv) the United States Armed Forces or other agency of the United
States which is making the offer to sell or the sale, as the case may be. . . .
(ii) (I) As prescribed in regulations issued under this section, every person (other than
an officer or employee of the United States Government acting in official capacity) who
engages in the business of brokering activities with respect to the manufacture, export,
import, or transfer of any defense article or defense service designated by the Presi
dent under subsection (a) (1), or in the business of brokering activities with respect to
the manufacture, export, import, or transfer of any foreign defense article or defense
service (as defined in subclause (IV)), shall register with the United States Government
agency charged with the administration of this section, and shall pay a registration fee
which shall be prescribed by such regulations. . . .
Section 40.

Transactions With Countries Supporting Acts of International Terrorism.
(a) Prohibited Transactions by the United States Government. -

The following transactions by the United States Government are prohibited:
(1) Exporting or otherwise providing (by sale, lease or loan, grant, or other means),
directly or indirectly, any munitions item to a country described in subsection (d) under
the authority of this Act, the Foreign Assistance Act of 1961, or any other law (except
as provided in subsection (h)). In implementing this paragraph, the United States Gov
ernment (A) shall suspend delivery to such country of any such item pursuant to any such
transaction which has not been completed at the time the Secretary of State makes the
determination described in subsection (d), and
(B) shall terminate any lease or loan to such country of any such item which is in effect
at the time the Secretary of State makes that determination ....
(d) Countries Covered by Prohibition. - The prohibitions contained in this section apply
with respect to a country if the Secretary of State determines that the government of
that country has repeatedly provided support for acts of international terrorism. For
purposes of this subsection, such acts shall include all activities that the Secretary de
termines willfully aid or abet the international proliferation of nuclear explosive devices
to individuals or groups or willfully aid or abet an individual or groups in acquiring un
safeguarded special nuclear material. . . .
(f) Rescission. - (1) A determination made by the Secretary of State under subsection
(d) may not be rescinded unless the President submits to the Speaker of the House of
Representatives and the chairman of the Committee on Foreign Relations of the Sen
ate (A) before the proposed rescission would take effect, a report certifying that -

(i) there has been a fundamental change in the leadership and policies of the govern
ment of the country concerned;
(ii) that government is not supporting acts of international terrorism; and

(iii) that government has provided assurances that it will not support acts of interna
tional terrorism in the future; or
(B) at least 45 days before the proposed rescission would take effect, a report justify
ing the rescission and certifying that -
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(1) the government concerned has not provided any support for international terrorism
during the preceding 6-month period; and
(ii) the government concerned has provided assurances that it will not support acts of
international terrorism in the future.
(2) (A) No rescission under paragraph (1) (B) of a determination under subsection (d)
may be made if the Congress, within 45 days after receipt of a report under paragraph
(1) (B), enacts a joint resolution the matter after the resolving clause of which is as
follows: "That the proposed rescission of the determination under section 40(d) of the
Arms Export Control Act pursuant to the report submitted to the Congress on is hereby
prohibited'', the blank to be completed with the appropriate date. . . .
(g) Waiver. - The President may waive the prohibitions contained in this section with
respect to a specific transaction if (1) the President determines that the transaction is essential to the national security
interests of the United States; and
(2) not less than 15 days prior to the proposed transaction, the President (A) consults with the Committee on Foreign Affairs of the House of Representatives and
the Committee on Foreign Relations of the Senate; and
(B) submits to the Speaker of the House of Representatives and the chairman of the
Committee on Foreign Relations of the Senate a report containing -

(i) the name of any country involved in the proposed transaction, the identity of any
recipient of the items to be provided pursuant to the proposed transaction, and the an
ticipated use of those items;
(ii) a description of the munitions items involved in the proposed transaction (including
their market value) and the actual sale price at each step in the transaction (or if the
items are transferred by other than sale, the manner in which they will be provided);
(¡ii) the reasons why the proposed transaction is essential to the national security in
terests of the United States and the justification for such proposed transaction;
(iv) the date on which the proposed transaction is expected to occur; and
(v) the name of every United States Government department, agency, or other entity
involved in the pro-posed transaction, every foreign government involved in the pro
posed transaction, and every private party with significant participation in the proposed
transaction. To the extent possible, the information specified in subparagraph (B) of
paragraph (2) shall be provided in unclassified form, with any classified information
provided in an addendum to the report. . . .
Section 40A.

Transactions with countries not fully co-operating with United States antiterrorism ef
forts. (a) Prohibited Transactions. - No defense article or defense service may be sold or li
censed for export under this Act in a fiscal year to a foreign country that the President
determines and certifies to Congress, by May 15 of the calendar year in which that fis
cal year begins, is not cooperating fully with United States antiterrorism efforts.
(b) Waiver. - The President may waive the prohibition set forth in subsection (a) with
respect to a specific transaction if the President determines that the transaction is im
portant to the national interests of the United States. . . .
Chapter 9 - Transfer of Certain CFE Treaty-Limited Equipment to.NATO Members
Section 91.

Purpose.
The purpose of this chapter is to authorize the President to support, consistent with the
CFE Treaty [the Conventional Forces in Europe Treaty Implementation Act of 1991
(Public Law 102-228; 105 Stat. 1691)], a NATO equipment transfer program that
will (1) enhance NATO's forces,
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(2) increase NATO standardization and interoperability, and
(3) better distribute defense burdens within the NATO alliance. . . .

Source: http://www.fas.org/asmp/resources/govern/aeca01.pdf.
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Chapter Four

The Economic Dimension
of U.S. Foreign Policy

4.1. Foreign Assistance Programs
Foreign assistance to other nations is one of the most important tools in the U.S. for
eign policy process. For obvious reasons, the decision to help modernize one nation’s
economy and/or military capabilities is a decision with further consequences. One may
say that whom the United States helps, and how, determines who Washington’s ally is,
or partner, at least. The case of Western Europe after WWII, Latin America and SouthEast Asia in the 1960s, or currently - the Middle East and Central Asia, constitutes a
proof of this.
For practical reasons, economic assistance must be introduced in congruence with
other (e.g. military) assistance. These assistance programs were - and still are - de
signed to strengthen other countries’ international positions. Relatively the easiest way
to reach this goal is for a benefactor to appropriate money for improving other states’
economic (and sometimes military) capabilities. But the below-quoted documents
serve as an example of a more ‘economic-stressed’ approach. For this reason, this
chapter deals only with two categories of foreign aid: bilateral development assistance
programs and economic aid supporting U.S. political and security objectives. The for
mer are designed to foster broad-based economic progress and social stability mostly in
developing countries. The latter consists of special programs that serve specific Ameri
can economic and/or security interests such as, for example, helping former communist
Eastern European countries in their transformation toward a free market economy and
democracy. Other issues need to be added here: terrorism, narcotics, weapons prolif
eration and organized crime are just a few examples of these threats.
One must also remember humanitarian assistance. Its importance results from sev
eral assumptions: humanitarian aid is usually the best known example of international
assistance. It consumed, in 2005, more than 12% of the budget for all U.S. aid pro
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grams, and - usually - it is not a long-term effort, but an ‘emergency tool.’ Therefore,
this assistance must be designed very thoroughly.

George C. Marshall's Speech at Harvard University, June 5, 1947:
The Marshall Plan

On June 5, 1947, then-Secretary of State George C. Marshall gave a speech at Harvard
University’s commencement exercises. He specified a plan according to which up to
$20 billion for Europe recovery and relief would be offered. The only benefactor’s
condition was that beneficiary countries could get together and draw up a plan for how
they would use the money. In this way - one may say: accidentally, by an American
impulse - Western European countries were encouraged to cooperate with each other
on an economic and, subsequently, a political level. This was the foundation of the
process of European integration that was deepened later on.
As for the American role in this process, on April 2, 1948, through the enactment of
the Economic Cooperation Act, the Marshall Plan was initiated. It was formally termi
nated on June 30, 1951.
What is the background of the above-described policy? President H. Truman estab
lished the American attitude towards communism for many years to follow. His diag
nosis was elaborated in many of his speeches, such as his address before a joint session
of Congress on March 12, 1947 (the so-called ‘Truman doctrine speech’). Two years
later, on January 20, 1949, H. Truman delivered to Congress his second inaugural ad
dress. At that time, he pictured a situation with broader horizons. If in 1947 he focused
on the situation in Greece and Turkey, in 1949 he spoke of Europe in terms of “16 free
nations” in which Americans had “launched the greatest cooperative economic pro
gram in history.” According to President Truman, it was designed to “invigorate and
strengthen democracy in Europe, so that the free people of that continent can resume
their rightful place in the forefront of civilization and can contribute once more to the
security and welfare of the world.” The Marshall Plan served that purpose.
... In considering the requirements for the rehabilitation of Europe the physical loss of
life, the visible destruction of cities, factories, mines, and railroads was correctly
estimated, but it has become obvious during recent months that this visible destruction
was probably less serious than the dislocation of the entire fabric of European
economy. For the past 10 years conditions have been highly abnormal. The feverish
maintenance of the war effort engulfed all aspects of national economics. Machinery
has fallen into disrepair or is entirely obsolete. Under the arbitrary and destructive Nazi
rule, virtually every possible enterprise was geared into the German war machine.
Long-standing commercial ties, private institutions, banks, insurance companies and
shipping companies disappeared, through the loss of capital, absorption through
nationalization or by simple destruction. In many countries, confidence in the local
currency has been severely shaken. The breakdown of the business structure of Europe
during the war was complete. Recovery has been seriously retarded by the fact that 2
years after the close of hostilities a peace settlement with Germany and Austria has not
been agreed upon. But even given a more prompt solution of these difficult problems,
the rehabilitation of the economic structure of Europe quite evidently will require a
much longer time and greater effort than had been foreseen.
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The truth of the matter is that Europe's requirements for the next 3 or 4 years of for
eign food and other essential products - principally from America - are so much
greater than her present ability to pay that she must have substantial additional help,
or face economic, social, and political deterioration of a very grave character.

The remedy lies in breaking the vicious circle and restoring the confidence of the Euro
pean people in the economic future of their own countries and of Europe as a whole.
The manufacturer and the farmer throughout wide areas must be able and willing to
exchange their products for currencies the continuing value of which is not open to
question.
Aside from the demoralizing effect on the world at large and the possibilities of distur
bances arising as a result of the desperation of the people concerned, the conse
quences to the economy of the United States should be apparent to all. It is logical that
the United States should do whatever it is able to do to assist in the return of normal
economic health in the world, without which there can be no political stability and no
assured peace. Our policy is directed not against any country or doctrine but against
hunger, poverty, desperation, and chaos. Its purpose should be the revival of working
economy in the world so as to permit the emergence of political and social conditions in
which free institutions can exist. Such assistance, I am convinced, must not be on a
piecemeal basis as various crises develop. Any assistance that this Government may
render in the future should provide a cure rather than a mere palliative. Any govern
ment that is willing to assist in the task of recovery will find full cooperation, I am sure,
on the part of the United States Government. Any government which maneuvers to
block the recovery of other countries cannot expect help from us. Furthermore, gov
ernments, political parties, or groups which seek to perpetuate human misery in order
to profit therefrom politically or otherwise will encounter the opposition of the United
States.
It is already evident that, before the United States Government can proceed much
further in its efforts to alleviate the situation and help start the European world on its
way to recovery, there must be some agreement among the countries of Europe as to
the requirements of the situation and the part those countries themselves will take in
order to give proper effect to whatever action might be undertaken by this
Government. It would be neither fitting nor efficacious for this Government to
undertake to draw up unilaterally a program designed to place Europe on its feet
economically. This is the business of the Europeans. The initiative, I think, must come
from Europe. The role of this country should consist of friendly aid in the drafting of a
European program so far as it may be practical for us to do so. The program should be
a joint one, agreed to by a number, if not all European nations.
Source: Congressional Record, 30 June 1947.

Foreign Assistance Act, September 4, 1961

The Foreign Assistance Act of 1961 (P.L. 87-195; 22 U.S.C. 2151) is one of the crucial
permanent foreign aid authorization laws. It covered most bilateral economic and secu
rity assistance programs. Though it was passed by Congress more then 40 years ago,
some of its provisions are still valid. (The act had been amended more than 130 times
as of 2001). For the first time in the entire history of U.S. foreign relations, the issue of
foreign assistance was challenged comprehensively. The amended act consists of more
than 300 pages, so it is possible to quote below only a few provisions - those of gen
eral policy statements. Among other issues are activities connected to providing assis
tance to combat tuberculosis, to protect endangered species, programs to encourage
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good governance, American schools and hospitals abroad, human rights, famine pre
vention and freedom from hunger, international narcotics control, international disaster
assistance and debt reduction for developing countries with tropical forests.
According to the Foreign Assistance Act, the process of providing assistance was
divided between the legislature and the executive. When the former was responsible for
appropriating the money, the latter was to determine the conditions under which most
of the aid was given. Furthermore, military and non-military programs were separated.
As for the non-military assistance, the Agency for International Development was cre
ated (see Chapter 9).
The 1961 act, together with the below-quoted Alliance for Progress program, con
stitutes one of the ‘pillars’ of the Kennedy administration’s foreign assistance policy.
AN ACT
To promote the foreign policy, security, and general welfare of the United States by
assisting peoples of the world in their efforts toward economic development and internal
and external security, and for other purposes.
Be it enacted by the Senate and House of Representatives of the United States of America
in Congress assembled.
That this Act may be cited as "The Foreign Assistance Act of 1961."
Parti

Chapter 1 - Policy; Development Assistance Authorizations

Section 101.
General Policy. - (a) The Congress finds that fundamental political, economic, and

technological changes have resulted in the interdependence of nations. The Congress
declares that the individual liberties, economic prosperity, and security of the people of
the United States are best sustained and enhanced in a community of nations which
respect individual civil and economic rights and freedoms and which work together to
use wisely the world's limited resources in an open and equitable international eco
nomic system. Furthermore, the Congress reaffirms the traditional humanitarian ideals
of the American people and renews its commitment to assist people in developing
countries to eliminate hunger, poverty, illness, and ignorance. Therefore, the Congress
declares that a principal objective of the foreign policy of the United States is the en
couragement and sustained support of the people of developing countries in their ef
forts to acquire the knowledge and resources essential to development and to build the
economic, political, and social institutions which will improve the quality of their lives.
United States development cooperation policy should emphasize five principal goals:
(1) the alleviation of the worst physical manifestations of poverty among the world's
poor majority;
(2) the promotion of conditions enabling developing countries to achieve self-sustaining
economic growth with equitable distribution of benefits;
(3) the encouragement of development processes in which individual civil and eco
nomic rights are respected and enhanced;
(4) the integration of the developing countries into an open and equitable international
economic system; and
(5) the promotion of good governance through combating corruption and improving
transparency and accountability.

The Congress declares that pursuit of these goals requires that development concerns
be fully reflected in United States foreign policy and that United States development
resources be effectively and efficiently utilized.
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(b) Under the policy guidance of the Secretary of State, the agency primarily responsi
ble for administering this part should have the responsibility for coordinating all United
States development related activities.
Section 102.

Development Assistance Policy. - (a) The Congress finds that the efforts of devel
oping countries to build and maintain the social and economic institutions necessary to
achieve self-sustaining grqwth and to provide opportunities to improve the quality of
life for their people depend primarily upon successfully marshal ling their own eco
nomic and human resources. The Congress recognizes that the magnitude of these ef
forts exceeds the resources of developing countries and therefore accepts that there
will be a long-term need for wealthy countries to contribute additional resources for
development purposes. The United States should take the lead in concert with other
nations to mobilize such resources from public and private sources. Provision of devel
opment resources must be adapted to the needs and capabilities of specific developing
countries. United States assistance to countries with low per capita incomes which
have limited access to private external resources should primarily be provided on con
cessional terms. Assistance to other developing countries should generally consist of
programs which facilitate their access to private capital markets, investment, and
technical skills, whether directly through guarantee or reimbursable programs by the
United States Government or indirectly through callable capital provided to the inter
national financial institutions. Bilateral assistance and United States participation in
multilateral institutions shall emphasize programs in support of countries which pursue
development strategies designed to meet basic human needs and achieve selfsustaining growth with equity. The Congress declares that the principal purpose of
United States bilateral development assistance is to help the poor majority of people in
developing countries to participate in a process of equitable growth through productive
work and to influence decisions that shape their lives, with the goal of increasing their
incomes and their access to public services which will enable them to satisfy their basic
needs and lead lives of decency, dignity, and hope. Activities shall be emphasized that
effectively involve the poor in development by expanding their access to the economy
through services and institutions at the local level, increasing their participation in the
making of decisions that affect their lives, increasing labor-intensive production and
the use of appropriate technology, expanding productive investment and services out
from major cities to small towns and rural areas, and otherwise providing opportunities
for the poor to improve their lives through their own efforts. Participation of the United
States in multilateral institutions shall also place appropriate emphasis on these princi
ples.

(b) Assistance under this chapter should be used not only for the purpose of transfer
ring financial resources to developing countries, but also to help countries solve devel
opment problems in accordance with a strategy that aims to insure wide participation
of the poor in the benefits of development on a sustained basis. Moreover, assistance
shall be provided in a prompt and effective manner, using appropriate United States
institutions for carrying out this strategy. In order to achieve these objectives and the
broad objectives set forth in section 101 and in subsection (a) of this section, bilateral
development assistance authorized by this Act shall be carried out in accordance with
the following principles:
(1) Development is primarily the responsibility of the people of the developing
countries themselves. Assistance from the United States shall be used in support of,
rather than substitution for, the self-help efforts that are essential to successful
development programs and shall be concentrated in those countries that take positive
steps to help themselves. Maximum effort shall be made, in the administration of this
part, to stimulate the involvement of the people in the development process through
the encouragement of democratic participation in private and local governmental
activities and institution building appropriate to the requirements of the recipient
countries.
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(2) Development planning must be the responsibility of each sovereign country. United
States assistance should be administered in a collaborative style to support the devel
opment goals chosen by each country receiving assistance.
(3) United States bilateral development assistance should give high priority to under
takings submitted by host governments which directly improve the lives of the poorest
of their people and their capacity to participate in the development of their countries,
while also helping such governments enhance their planning, technical, and adminis
trative capabilities needed to insure the success of such undertakings.
(4) Development assistance provided under this chapter shall be concentrated in
countries which will make the most effective use of such assistance to help satisfy ba
sic human needs of poor people through equitable growth, especially in those countries
having the greatest need for outside assistance. In order to make possible consistent
and informed judgments in this respect, the President shall assess the commitment
and progress of countries in moving toward the objectives and purposes of this chapter
by utilizing criteria, including but not limited to the following:

(A) increase in agricultural productivity per unit of land through small-farm, laborintensive agriculture;
(B) reduction of infant mortality;
(C) control of population growth;
(D) promotion of greater equality of income distribution, including measures such as
more progressive taxation and more equitable returns to small farmers;
(E) reduction of rates of unemployment and under employment;
(F) increase in literacy; and

(G) progress in combating corruption and improving transparency and accountability in
the public and private sector.
(5) United States development assistance should focus on critical problems in those
functional sectors which affect the lives of the majority of the people in the developing
countries; food production and nutrition; rural development and generation of gainful
employment; population planning and health; environment and natural resources;
education, development administration, and human resources development; and en
ergy development and production.
(6) United States assistance shall encourage and promote the participation of women
in the national economies of developing countries and the improvement of women's
status as an important means of promoting the total development effort.
(7) United States bilateral assistance shall recognize that the prosperity of developing
countries and effective development efforts require the adoption of an overall strategy
that promotes the development, production, and efficient utilization of energy and,
therefore, consideration shall be given to the full implications of such assistance on the
price, availability, and consumption of energy in recipient countries.
(8) United States cooperation in development should be carried out to the maximum
extent possible through the private sector, including those institutions which already
have ties in the developing areas, such as educational institutions, cooperatives, credit
unions, free labor unions, and private and voluntary agencies.
(9) To the maximum extent practicable, United States private investment should be
encouraged in economic and social development programs to which the United States
lends support.
(10) Assistance shall be planned and utilized to encourage regional cooperation by de
veloping countries in the solution of common problems and the development of shared
resources.
(11) Assistance efforts of the United States shall be planned and furnished to the
maximum extent practicable in coordination and cooperation with assistance efforts of
other countries, including the planning and implementation of programs and projects
on a multilateral and multidonor basis.
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(12) United States bilateral development assistance should be concentrated on projects
which do not involve large-scale capital transfers. However, to the extent that such as
sistance does involve large-scale capital transfers, it should be furnished in association
with contributions from other countries working together in a multilateral framework.

(13) United States encouragement of policy reforms is necessary if developing coun
tries are to achieve economic growth with equity.
(14) Development assistance should, as a fundamental objective, promote private
sector activity in open and competitive markets in developing countries, recognizing
such activity to be a productive and efficient means of achieving equitable and long
term economic growth.
(15) United States cooperation in development should recognize as essential the need
of developing countries to have access to appropriate technology in order to improve
food and water, health and housing, education and employment, and agriculture and
industry.
(16) United States assistance should focus on establishing and upgrading the
institutional capacities of developing countries in order to promote long-term
development. An important component of institution building involves training to
expand the human resource potential of people in developing countries.
(17) Economic reform and development of effective institutions of democratic govern
ance are mutually reinforcing. The successful transition of a developing country is de
pendent upon the quality of its economic and governance institutions. Rule of law,
mechanisms of accountability and transparency, security of person, property, and in
vestments, are but a few of the critical governance and economic reforms that under
pin the sustainability of broad-based economic growth. Programs in support of such
reforms strengthen the capacity of people to hold their governments accountable and
to create economic opportunity.
(c) The Congress, recognizing the desirability of overcoming the worst aspects of
absolute poverty by the end of this century by, among other measures, substantially
lowering infant mortality and birth rates, and increasing life expectancy, food
production, literacy, and employment, encourages the President to explore with other
countries, through all appropriate channels, the feasibility of a worldwide cooperative
effort to overcome the worst aspects of absolute poverty and to assure self-reliant
growth in the developing countries by the year 2000.
Source: http://www.fas.org/asmp/resources/govern/faa01.pdf .

John F. Kennedy's Address Announcing the Establishment
of the Alliance for Progress Program, March 13, 1961
The Alliance for Progress was J.F. Kennedy’s program intended to create foundations
for Western Hemisphere cooperation. The idea was introduced during JFK’s campaign
speech in Tampa, Florida on October 18, 1960. The program was officially announced
in the presidential address delivered on March 13, 1961 in the East Room of the White
House during the reception for ambassadors from Latin American countries and mem
bers of Congress. Formally, it was launched at the inter-American conference in Punta
del Este, Uruguay, on August 17, 1961.
To put it succinctly, the program was introduced because of the main concern of
American diplomacy in Latin America: Cuba. The Alliance for Progress was intended
to serve as a tool for American states in their striving to avoid a Cuban fate - to avoid
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being ruled by Moscow-sponsored communists, that is. For this goal the following
basic means were proposed. The Alliance for Progress was supposed to provide benefi
ciary countries with economic assistance, agriculture reform know-how and basic
democratic changes in political regimes. All in all, the above objectives were not fully
accomplished: the economic aid was not enough; land reform was often subverted; and
the political changes were implemented without clear vision and without consistency.
For these reasons the effects of the Alliance for Progress were not as vast as had been
expected. Furthermore, in the second part of the 1960s, the United States engaged in a
costly war in Indochina. Eventually, the Organization of American States dissolved the
committee established to run the program in 1973.
. . . We meet together as firm and ancient friends, united by history and experience
and by our determination to advance the values of American civilization. For this new
world of ours is not merely an accident of geography. Our continents are bound to
gether by a common history-the endless exploration of new frontiers. Our nations are
the product of a common struggle - the revolt from colonial rule. And our people share
a common heritage - the quest for the dignity and the freedom of man. . . .
As a citizen of the United States let me be the first to admit that we North Americans
have not always grasped the significance of this common mission, just as it is also true
that many in your own countries have not fully understood the urgency of the need to
lift people from poverty and ignorance and despair. But we must turn from these mistakes-from the failures and the misunderstandings of the past-to a future full of peril
but bright with hope.
Throughout Latin America - a continent rich in resources and in the spiritual and cul
tural achievements of its people - millions of men and women suffer the daily degra
dations of hunger and poverty. They lack decent shelter or protection from disease.
Their children are deprived of the education or the jobs which are the gateway to a
better life.

If we are to meet a problem so staggering in its dimensions, our approach must itself
be equally bold, an approach consistent with the majestic concept of Operation Pan
America. Therefore I have called on all the people of the hemisphere to join in a new
Alliance for Progress - alianza para Progreso - a vast cooperative effort, unparalleled in
magnitude and nobility of purpose, to satisfy the basic needs of the American people
for homes, work and land, health and schools - techo, trabajo y tierra, salud y escuela.
First, I propose that the American Republics begin on a vast new 10-year plan for the
Americas, a plan to transform the 1960's into an historic decade of democratic prog
ress. . . .

And if we are successful, if our effort is bold enough and determined enough, then the
close of this decade will mark the beginning of a new era in the American experience.
The living standards of every American family will be on the rise, basic education will
be available to all, hunger will be a forgotten experience, the need for massive outside
help will have passed, most nations will have entered a period of self-sustaining
growth, and, although there will be still much to do, every American Republic will be
the master of its own revolution and its own hope and progress.

Let me stress that only the most determined efforts of the American nations them
selves can bring success to this effort. They, and they alone, can mobilize their re
sources, enlist the energies of their people, and modify their social patterns so that all,
and not just a privileged few, share in the fruits of growth. If this effort is made, then
outside assistance will give a vital impetus to progress; without it, no amount of help
will advance the welfare of the people. . . .
Secondly, I will shortly request a ministerial meeting of the Inter-American Economic
and Social Council, a meeting at which we can begin the massive planning effort which
will be at the heart of the Alliance for Progress.
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For if our alliance is to succeed, each Latin nation must formulate long-range plans for
its own development-plans which establish targets and priorities, insure monetary sta
bility, establish the machinery for vital social change, stimulate private activity and ini
tiative, and provide for a maximum national effort. . . .
Third, I have this evening signed a request to the Congress for $500 million as a first
step in fulfilling the Act of Bogota. . . . The money will be used to combat illiteracy, im
prove the productivity and use of their land, wipe out disease, attack archaic tax and
land-tenure structures, provide educational opportunities, and offer a broad range of
projects designed to make the benefits of increasing abundance available to all. We will
begin to commit these funds as soon as they are appropriated.

Fourth, we must support all economic integration which is a genuine step toward larger
markets and greater competitive opportunity. The fragmentation of Latin American
economies is a serious barrier to industrial growth. . . .
Fifth, the United States is ready to cooperate in serious, case-by-case examinations of
commodity market problems. Frequent violent changes in commodity prices seriously
injure the economies of many Latin American countries, draining their resources and
stultifying their growth. Together we must find practical methods of bringing an end to
this pattern.

Sixth, we will immediately step up our food-for-peace emergency program, help to
establish food reserves in areas of recurrent drought, and help provide school lunches
for children and offer feed grains for use in rural development. For hungry men and
women cannot wait for economic discussions or diplomatic meetings; their need is ur
gent, and their hunger rests heavily on the conscience of their fellow men.

Seventh, all the people of the hemisphere must be allowed to share in the expanding
wonders of science-wonders which have captured man's imagination, challenged the
powers of his mind, and given him the tools for rapid progress. I invite Latin American
scientists to work with us in new projects in fields such as medicine and - agriculture,
physics and astronomy and desalinization, and to help plan for regional research labo
ratories in these and other fields, and to strengthen cooperation between American
universities and laboratories. . . .
Eighth, we must rapidly expand the training of those needed to man the economies of
rapidly developing countries. This means expanded technical training programs, for
which the Peace Corps, for example, will be available where needed. It also means as
sistance to Latin American universities, graduate schools, and research institutes.
We welcome proposals in Central America for intimate cooperation in higher education,
cooperation which can achieve a regional effort of increased effectiveness and excel
lence. We are ready to help fill the gap in trained manpower, realizing that our ultimate
goal must be a basic education for all who wish to learn.
Ninth, we reaffirm our pledge to come to the defense of any American nation whose
independence is endangered. As confidence in the collective security system of the
OAS [Organization of American States] spreads, it will be possible to devote to con
structive use a major share of those resources now spent on the instruments of war.
Even now, as the Government of Chile has said, the time has come to take the first
steps toward sensible limitations of arms. And the new generation of military leaders
has shown an increasing awareness that armies can not only defend their countriesthey can, as we have learned through our own Corps of Engineers, help to build them.
Tenth, we invite our friends in Latin America to contribute to the enrichment of life and
culture in the United States. We need teachers of your literature and history and tradi
tion, opportunities for our young people to study in your universities, access to your
music, your art, and the thought of your great philosophers. For we know we have
much to learn.
In this way you can help bring a fuller spiritual and intellectual life to the people of the
United States and contribute to understanding and mutual respect among the nations
of the hemisphere.
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With steps such as these we propose to complete the revolution of the Americas, to
build a hemisphere where all men can hope for a suitable standard of living and all can
live out their lives in dignity and in freedom.

To achieve this goal political freedom must accompany material progress. Our Alliance
for Progress is an alliance of free governments-and it must work to eliminate tyranny
from a hemisphere in which it has no rightful place. Therefore let us express our spe
cial friendship to the people of Cuba and the Dominican Republic - and the hope they
will soon rejoin the society of free men, uniting with us in our common effort.
This political freedom must be accompanied by social change. For unless necessary so
cial reforms, including land and tax reform, are freely made, unless we broaden the
opportunity of all of our people, unless the great mass of Americans share in increasing
prosperity, then our alliance, our revolution, our dream, and our freedom will fail. But
we call for social change by free men-change in the spirit of Washington and Jefferson,
of Bolivar and San Martin and Marti - not change which seeks to impose on men tyran
nies which we cast out a century and a half ago. Our motto is what it has always been
- progress yes, tyranny no - Progreso si, tirania no!
But our greatest challenge comes from within - the task of creating an American civili
zation where spiritual and cultural values are strengthened by an ever - broadening
base of material advance, where, within the rich diversity of its own traditions, each
nation is free to follow its own path toward progress.

The completion of our task will, of course, require the efforts of all the governments of
our hemisphere. But the efforts of governments alone will never be enough. In the end
the people must choose and the people must help themselves.
And so I say to the men and women of the Americas - to the peasant in the fields, to
the obrero [worker] in the cities, to the estudiante in the schools - prepare your mind
and heart for the task ahead, call forth your strength, and let each devote his energies
to the betterment of all so that your children and our children in this hemisphere can
find an ever richer and a freer life.

Let us once again transform the American Continent into a vast crucible of revolution
ary ideas and efforts, a tribute to the power of the creative energies of free men and
women, an example to all the world that liberty and progress walk hand in hand. Let us
once again awaken our American revolution until it guides the struggles of people
everywhere-not with an imperialism of force or fear but the rule of courage and free
dom and hope for the future of man.

Source: The Department of State Bulletin, XLIV, No. 1136. April 3, 1961, pp. 471-474.

The Support for East European Democracy (SEED) Act,
November 28, 1989

The SEED program is an example of the U.S. initiative established to strengthen
democratic changes and economic reforms in the former communist countries of Cen
tral and Eastern Europe. Although President George Bush announced the establishment
of the Polish-American Enterprise Fund (PAEF) in July 1989, Congress adopted the
Support for East European Democracy Act (P.L. 101-179; 22 U.S.C. 5401) in Novem
ber of that year. Since spring 1990, loans and investments have been allocated to then Czechoslovakia, Poland, Hungary, the Baltic states, and Slovenia. As for Poland, the
Polish-American Enterprise Fund granted over 100,000 loans, invested in a few dozen
companies, and - because of its activity - created more than 125,000 jobs. For several
reasons the PAEF is worth remembering, two of which are especially of great impor-
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tance. Firstly, the Fund’s loans enabled the restoration of mortgage loans in Poland
after 1989 by backing up the assets in the Polish-American Mortgage Bank and the
First Polish-American Bank. Secondly, approximately half of the PAEF initial capital
($240 million) was transferred back to the U.S. budget. The Fund’s activity is well
known through the establishment of the Educational Enterprise Foundation, the Micro
Fund, and the Polish-American Freedom Foundation. As the above-mentioned coun
tries benefited from the SEED Act, assistance was gradually phased out and the pro
gram was addressed to Romania, Bulgaria, Albania, and former Yugoslavia states. Of
similar purpose, but for former Soviet Union states, the Freedom for Russia and
Emerging Eurasian Democracies and Open Markets Support Act (the FREEDOM Sup
port Act, P.L. 102-511; 22 U.S.C. 5801) has been designed since 1992. In FY 2005,
SEED countries were allocated $393 million while the former Soviet Union states re
ceived $556 million in appropriated funds.
U.S. Code, Title 22, Chapter 63: Support for Eastern European Democracy
(SEED).

§ 5401. SUPPORT FOR EAST EUROPEAN DEMOCRACY (SEED) PROGRAM.
(a) SEED PROGRAM - The United States shall implement, beginning in fiscal year 1990,
a concerted Program of Support for East European Democracy (which may also be
referred to as the 'SEED Program'). The SEED Program shall be comprised of diverse
undertakings designed to provide cost-effective assistance to those countries of
Eastern Europe that have taken substantive steps toward institutionalizing political
democracy and economic pluralism.
(b) OBJECTIVES OF SEED ASSISTANCE - The President should ensure that the
assistance provided to East European countries pursuant to this Act is designed -

(1) to contribute to the development of democratic institutions and political pluralism
characterized by (A) the establishment of fully democratic and representative political systems based on
free and fair elections,
(B) effective recognition of fundamental liberties and individual freedoms, including
freedom of speech, religion, and association,
(C) termination of all laws and regulations which impede the operation of a free press
and the formation of political parties,
(D) creation of an independent judiciary, and

(E) establishment of non-partisan military, security, and police forces;
(2) to promote the development of a free market economic system characterized by (A) privatization of economic entities,

(B) establishment of full rights to acquire and hold private property, including land and
the benefits of contractual relations,
(C) simplification of regulatory controls regarding the establishment and operation of
businesses,

(D) dismantlement of all wage and price controls,
(E) removal of trade restrictions, including on both imports and exports,

(F) liberalization of investment and capital, including the repatriation of profits by
foreign investors;
(G) tax policies which provide incentives for economic activity and investment,
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(H) establishment of rights to own and operate private banks and other financial
service firms, as well as unrestricted access to private sources of credit, and
(I) access to a market for stocks, bonds, and other instruments through which
individuals may invest in the private sector; and
(3) not to contribute any substantial benefit (A) to Communist or other political parties or organizations which are not committed to
respect for the democratic process, or
(B) to the defense or security forces of any member country of the Warsaw Pact.
(c) SEED ACTIONS - Assistance and other activities under the SEED Program (which
may be referred to as 'SEED Actions') shall include activities such as the following:
(1) LEADERSHIP IN THE WORLD BANK AND INTERNATIONAL MONETARY FUND United States leadership in supporting -

(A) loans by the International Bank for Reconstruction and Development and its
affiliated institutions in the World Bank group that are designed to modernize industry,
agriculture, and infrastructure, and
(B) International Monetary Fund programs designed to stimulate sound economic
growth.
(2) CURRENCY STABILIZATION LOANS - United States leadership in supporting
multilateral agreement to provide government-to-government loans for currency
stabilization where such loans can reduce inflation and thereby foster conditions
necessary for the effective implementation of economic reforms.
(3) DEBT REDUCTION AND RESCHEDULING - Participation in multilateral activities
aimed at reducing and rescheduling a country's international debt, when reduction and
deferral of debt payments can assist the process of political and economic transition.

(4) AGRICULTURAL ASSISTANCE - Assistance through the grant and concessional sale
of food and other agricultural commodities and products when such assistance can
ease critical shortages but not inhibit agricultural production and marketing in the
recipient country.
(5) ENTERPRISE FUNDS - Grants to support private, nonprofit 'Enterprise Funds',
designated by the President pursuant to law and governed by a Board of Directors,
which undertake loans, grants, equity investments, feasibility studies, technical
assistance, training, and other forms of assistance to private enterprise activities in the
Eastern European country for which the Enterprise Fund so is designated.
(6) LABOR MARKET-ORIENTED TECHNICAL ASSISTANCE - Technical assistance
programs directed at promoting labor market reforms and facilitating economic
adjustment.
(7) TECHNICAL TRAINING - Programs to provide technical skills to assist in the
development of a market economy.
(8) PEACE CORPS - Establishment of Peace Corps programs.
(9) SUPPORT FOR INDIGENOUS CREDIT UNIONS - Support for the establishment of
indigenous credit unions.
(10) GENERALIZED SYSTEM OF PREFERENCES - Eligibility for trade benefits under the
Generalized System of Preferences.
(11) MOST FAVORED NATION TRADE STATUS - The granting of temporary or
permanent nondiscriminatory treatment (commonly referred to as 'most favored nation
status') to the products of an East European country through the application of the
criteria and procedures established by section 402 of the Trade Act of 1974 (19 U.S.C.
2432; commonly referred to as the 'Jackson-Vanik amendment').
(12) OVERSEAS PRIVATE INVESTMENT CORPORATION - Programs of the Overseas
Private Investment Corporation.
(13) EXPORT-IMPORT BANK PROGRAMS - Programs of the Export-Import Bank of the
United States.

61
(14) TRADE AND DEVELOPMENT PROGRAM ACTIVITIES - Trade and Development
Program activities under the Foreign Assistance Act of 1961.
(15) INVESTMENT TREATIES - Negotiation of bilateral investment treaties.
(16) SPECIAL TAX TREATMENT OF BELOW-MARKET LOANS - Exempting bonds from
Internal Revenue Code rules relating to below-market loans.
(17) EXCHANGE ACTIVITIES - Expanded exchange activities under the Fulbright,
International Visitors, and other programs conducted by the United States Information
Agency.
(18) CULTURAL CENTERS - Contributions toward the establishment of reciprocal
cultural centers that can facilitate educational and cultural exchange and expanded
understanding of Western social democracy.
(19) SISTER INSTITUTIONS - Establishment of sister institution programs between
American and East European schools and universities, towns and cities, and other
organizations in such fields as medicine and health care, business management,
environmental protection, and agriculture.
(20) SCHOLARSHIPS - Scholarships to enable students to study in the United States.
(21) SCIENCE AND TECHNOLOGY EXCHANGES - Grants for the implementation of
bilateral agreements providing for cooperation in science and technology exchange.
(22) ASSISTANCE FOR DEMOCRATIC INSTITUTIONS - Assistance designed to support
the development of legal, legislative, electoral, journalistic, and other institutions of
free, pluralist societies.
(23) ENVIRONMENTAL ASSISTANCE - Environmental assistance directed at
overcoming crucial deficiencies in air and water quality and other determinants of a
healthful society.
(24) MEDICAL ASSISTANCE - Medical assistance specifically targeted to overcome
severe deficiencies in pharmaceuticals and other basic health supplies.
(25) ENCOURAGEMENT FOR PRIVATE INVESTMENT AND VOLUNTARY ASSISTANCE Encouraging private investment and voluntary private assistance, using a variety of
means including a SEED Information Center System and the provision by the
Department of Defense of transportation for private nonfinancial contributions.

SUBCHAPTER I: STRUCTURAL ADJUSTMENT
§ 5403. MULTILATERAL SUPPORT FOR STRUCTURAL ADJUSTMENT IN POLAND AND
HUNGARY.
(a) MULTILATERAL ASSISTANCE FOR POLAND AND HUNGARY (1) IN GENERAL - To the extent that Poland and Hungary continue to evolve toward
pluralism and democracy and to develop and implement comprehensive economic
reform programs, the United States Government shall take the leadership in mobilizing
international financial institutions, in particular the International Monetary Fund and
the International Bank for Reconstruction and Development and its affiliated
institutions in the World Bank group, to provide timely and appropriate resources to
help Poland and Hungary.

(2) WORLD BANK STRUCTURAL ADJUSTMENT LOAN FOR POLAND - In furtherance of
paragraph (1), the Secretary of the Treasury shall direct the United States Executive
Director of the International Bank for Reconstruction and Development to urge
expeditious approval and disbursement by the Bank of a structural adjustment loan to
Poland in an appropriate amount in time to facilitate the implementation of major
economic reforms scheduled for early 1990, including the termination of energy,
export, and agricultural subsidies and wage indexation.
(b) STABILIZATION ASSISTANCE, DEBT RELIEF, AND AGRICULTURAL ASSISTANCE
FOR POLAND - To the extent that Poland continues to evolve toward pluralism and
democracy and to develop and implement comprehensive economic reform programs,
the United States Government shall do the following:
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(1) STABILIZATION ASSISTANCE - The United States Government, in conjunction with
other member governments of the Organization of Economic Cooperation and
Development (OECD) and international financial institutions (including the International
Monetary Fund), shall support the implementation of a plan of the Government of
Poland to attack hyperinflation and other structural economic problems, address
pressing social problems, carry out comprehensive economic reform, and relieve
immediate and urgent balance of payments requirements in Poland, through the use of
mechanisms such as -

(A) the Exchange Stabilization Fund pursuant to section 5302 of title 31, United States
Code, and in accordance with established Department of the Treasury policies and
procedures; and
(B) the authority provided in section 102(c) of this Act.
(2) DEBT RELIEF - The United States Government -

(A) shall urge all members of the 'Paris Club' of creditor governments and other
creditor governments to adopt, and participate in, a generous and early rescheduling
program for debts owed by the Government of Poland; and
(B) in coordination with other creditor governments, shall seek to expedite
consultations between the Government of Poland and its major private creditors in
order to facilitate a rescheduling and reduction of payments due on debt owed to such
creditors in a manner consistent with the international debt policy announced by the
Secretary of the Treasury on March 10, 1989.
(3) AGRICULTURAL ASSISTANCE - The United States Government shall provide
agricultural assistance for Poland in accordance with section 103.
§ 5404. STABILIZATION ASSISTANCE FOR POLAND.
(a) IMMEDIATE EMERGENCY ASSISTANCE - To the extent that the ongoing
International Monetary Fund review of the Polish economy projects a probable balance
of payments shortage for the fourth quarter of 1989, the United States Government, in
carrying out paragraph (1) of section 101(b) -

(1) should work closely with the European Community and international financial
institutions to determine the extent of emergency assistance required by Poland for the
fourth quarter of 1989, and
(2) should consider extending a bridge loan to relieve immediate and urgent balance of
payments requirements using the Exchange Stabilization Fund in accordance with
paragraph (1) (A) of section 101(b).
(b) IMMEDIATE, MULTILATERAL RESPONSE TO POLAND'S ECONOMIC STABILIZATION
NEEDS - In furtherance of section 101(b) (1), the President, acting in coordination
with the European Community, should seek to ensure that the industrialized
democracies undertake an immediate, multilateral effort to respond to Poland's request
for $1,000,000,000 to support its economic stabilization program.
(c) ADDITIONAL AUTHORITY TO PROVIDE STABILIZATION ASSISTANCE -

(1) AUTHORITY - In order to carry out paragraph (1) of section 101(b), the President
is authorized to furnish assistance for Poland, notwithstanding any other provision of
law, to assist in the urgent stabilization of the Polish economy and ultimately to
promote longer-term economic growth and stability, based on movement toward free
market principles. Such assistance may be provided for balance of payments support
(including commodity import programs), support for private sector development, or for
other activities to further efforts to develop a free market-oriented economy in Poland.
(2) AUTHORIZATION OF APPROPRIATIONS - For purposes of providing the assistance
authorized by this subsection, there are authorized to be appropriated $200,000,000
for fiscal year 1990 to carry out chapter 4 of part II of the Foreign Assistance Act of
1961 (22 U.S.C. 2346 and following; relating to the economic support fund), in
addition to amounts otherwise available for such purposes.
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§ 5405. AGRICULTURAL ASSISTANCE.
(a) Agricultural Assistance Strategy (1) UNITED STATES ASSISTANCE - A principal component of the SEED Program shall
be the provision by the United States of food and other agricultural commodities and
products to alleviate crucial shortages that may be created in an East European
country by the transition from state-directed controls to a free market economy.
(2) ASSISTANCE FROM OTHER COUNTRIES - In order to ensure the necessary quantity
and diversity of agricultural assistance for that purpose, the United States shall take all
appropriate steps to encourage parallel efforts by the European Community and other
agricultural surplus countries.
(3) AVOIDING DISINCENTIVES TO PRIVATE AGRICULTURAL PRODUCTION AND
MARKETING - In participating in such multilateral agricultural assistance, the United
States shall seek to strike a balance wherein agricultural commodities and products are
supplied in such quantities as will be effective in overcoming severe shortages and
dampening inflation but without impeding the development of incentives for private
agricultural production and marketing in the recipient country.
(b) AGRICULTURAL ASSISTANCE FOR POLAND - Pursuant to section 101(b) (3), the
United States Government (1) shall make available to Poland, in coordination with the European Community,
United States agricultural assistance -

(A) to alleviate immediate food shortages (such assistance to be specifically targeted
toward elements of the Polish population most vulnerable to hunger and malnutrition,
in particular the infirm, the elderly, and children), and
(B) to facilitate the transition from state-directed controls to a free market economy,
while avoiding disincentives to domestic agricultural production and reform; and

(2) in order to ensure the necessary quantity and diversity of such agricultural
assistance, shall take all appropriate steps to encourage parallel efforts by the
European Community and other agricultural surplus countries. . . .
Source: http://www.law.cornell.edu/uscode/html/uscode22/usc_sec_22.html (§ 5401),
http://www.law.cornell.edu/uscode/html/uscode22/usc_sec_22.html (§ 5403),
http://www.law.cornell.edu/uscode/html/uscode22/usc_sec_22.html (§ 5404),
http://www.law.cornell.edu/uscode/html/uscode22/usc_sec_22.html (§ 5405).

Millenium Challenge Act, May 6, 2003
However difficult it is to evaluate programs that are currently being developed, one
may say that just as the Marshall Plan was important for (Western) Europe’s recovery
after WWII, the Millenium Challenge Act of 2003 (P.L. 108-199, hereafter MCA) is
crucial for promoting economic growth in some countries at the beginning of the 21st
Century. According to MCA provisions, this assistance will go to (1) poor countries
and (2) those with substantial commitment to the rule of law and basic economic free
dom. In order to achieve these goals, in February 2004 the Millenium Challenge Cor
poration (MCC) was created - an independent U.S. government corporation with
funding from the U.S. budget and conducting business operations. The main MCC task
is delivering assistance programs to selected eligible countries based on objective crite
ria. Among the specific indicators are those calculated by the Freedom House, the
World Bank Institute, the United Nations, the International Monetary Fund, the Heri
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tage Foundation, and national sources. According to established criteria, the following
countries qualified for FY 2006 assistance: Armenia, Benin, Bolivia, Burkina Faso,
Cape Verde, East Timor, Salvador, The Gambia, Georgia, Ghana, Honduras, Lesotho,
Madagascar, Mali, Mongolia, Morocco, Mozambique, Namibia, Nicaragua, Senegal,
Sri Lanka, Tanzania, and Vanuatu. A number of other countries are trying to fulfill all
the necessary demands to be included in MCC programs (the only European country to
be included is Albania).
The MCC is headed by a Chief Executive Officer who reports to a Board of Direc
tors chaired by the Secretary of State. The Millenium Challenge Corporation managed
a budget of $1.5 billion in FY 2005 and it is planned to grow more than three times by
FY 2006. The MCC is one of the most effective corporations, maintaining less than
200 staff and spending almost 97% of its financial recourses on direct assistance.
For many years, the MCA has been the vastest, most comprehensive American as
sistance program that has been put into practice.
108th CONGRESS, 1st Session

May 6, 2003

AN ACT
To establish the Millennium Challenge Account and the Millennium Challenge
Corporation in order to reduce global poverty through increased economic growth by
supporting a new compact for global development.
Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled,
Section 1.

SHORT TITLE.
This Act may be cited as the "Millennium Challenge Act of 2003."
Title I - The Millennium

Section 101.

CHALLENGE ACCOUNT
Statement of Policy

It is the policy of the United States to "reduce global poverty through increased
economic growth by supporting a new compact for global development in which
increased support is provided by developed countries to those developing countries
that are ruling justly, fostering economic freedom, and investing in their citizens.
Section 102.

Eligibility Criteria
To be eligible for assistance under this Act, a country ("eligible country") (1) must suffer from significant poverty;
(2) must have a demonstrated commitment to -

(A) just and democratic governance, including political pluralism and the rule of law,
and respect for human and civil rights of all citizens, protect private property rights,
encourage transparency and accountability of governance, and limit corruption;
(B) economic freedom, including economic policies that encourage citizens and firms to
participate in the global product and capital markets, promote private sector growth,
and avoid direct government participation in the economy; and
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(C) investing in its own people, including improving the availability of educational
opportunities and health care for all citizens; and
(3) must have entered into a Millennium Challenge Contract, as defined in section 103,
with the United States.
Section 103.

Millennium Challenge Contract
(a) IN GENERAL. A Millennium Challenge Contract, is an agreement between the United
States and an eligible country that establishes a multi-year plan of partnership for
achieving shared development objectives in furtherance of the purposes of this Act.
(b) ELEMENTS. The Millennium Challenge Contract shall contain -

(1) the specific objectives that the eligible country and the United States expect to
achieve;
(2) the responsibilities of the eligible country and the United States in the achievement
of those objectives;
(3) regular benchmarks to measure progress towards achieving the agreed upon ob
jectives and a description of how the objectives will be sustained once assistance under
this Millennium Challenge Contract ends;
(4) a plan and a timeframe that describes how and when those objectives will be met;
(5) the role and contribution of the business community, private and voluntary organi
zations, and other members of civil society in designing that plan and achieving the
objectives;
(6) where appropriate, the contribution of other donors in the achievement of those
objectives; and

(7) a plan to ensure financial accountability of funds used to achieve those objectives.
(c) LOCAL INPUT. The Millennium Challenge Contract should take into account the per
spectives of the rural and urban poor in an eligible country, and should reflect consul
tation with private and voluntary organizations, and the business community in the
country.
(d) OTHER DONORS. To the maximum extent feasible, activities undertaken to achieve
the objectives of the Millennium Challenge Contract should be undertaken in
coordination with the assistance activities of other donors.
Section 104.

Millennium Challenge Assistance
The President is authorized to provide assistance for eligible countries to support
policies and programs that are in furtherance of the purposes of this Act. The goal of
the Millennium Challenge Account is to reduce poverty by significantly increasing the
economic growth trajectory of recipient countries. This requires an emphasis on
investments that raise the productive potential of a country's citizens and firms and
help integrate its economy into the global product and capital markets. Key areas of
focus for Millennium Challenge Assistance will include:
(1) Agricultural development.

(2) Education.
(3) Enterprise and private sector development.
(4) Governance.
(5) Health.
(6) Trade and investment capacity building.
Section 105.

Authorization of the Millennium Challenge Account and Authorities
(a) Authorization of Millennium Challenge Account. -
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(1) Authorization. - There are authorized to be appropriated to the President to carry
out this Act $1,300,000,000 for fiscal year 2004, and such sums as may be necessary
for subsequent fiscal years.
(2) Availability. - Funds appropriated under paragraph (1) -

(A) may be referred to as the "Millennium Challenge Account";
(B) are authorized to remain available until expended; and
(C) are in addition to funds otherwise available for such purposes.
(b) Applicability of Provisions of Law. (1) Funds made available to carry out the purposes of this Act may be made available
notwithstanding any other provision of law, except the provisions of the Anti-Deficiency
Act.
(2) Notwithstanding paragraph (1), a country, including the government of a country,
that is ineligible to receive assistance under provisions of law that would prohibit
assistance under Part I of the Foreign Assistance Act of 1961 shall not be eligible to
receive assistance under this Act. If the President waives the provisions of Part I of the
Foreign Assistance Act of 1961, such country could receive assistance under this Act.
(c) Use of Other Funds. - Any funds allocated from funds appropriated to carry out any
other Act may be made available, if used in conjunction with funds appropriated to
carry out this Act, under the authority and subject to the limitations applicable to funds
made available to carry out this Act. . . .
Title II - The Millennium Challenge Corporation
Section 201.

Establishment of the Millennium Challenge Corporation
(a) Establishment of the Millennium Challenge Corporation. - There is hereby
established in the executive branch, a corporation to be known as the Millennium
Challenge Corporation (hereinafter in this Act referred to as the "Corporation").
(b) Responsibility of the Corporation. - It shall be the responsibility of the Corporation
to implement title I of this Act, consistent with the direction of the President.
Section 202.

Management of the Corporation
(a) Board of Directors. - The management of the Corporation shall be vested in a
board of directors (hereinafter in this title referred to as the "Board") composed of the
Secretary of State, who shall Chair, the Secretary of the Treasury, and the Director of
the Office of Management and Budget, and may include individuals serving in such
positions in an acting capacity.
(b) Functions of the Board. (1) The Board shall direct the exercise of all the functions and powers of the
Corporation, including the authority to review and approve the eligibility of countries
for assistance.
(2) The Board may prescribe, amend, and repeal bylaws, rules, regulations, and
procedures governing the manner in which the business of the Corporation may be
conducted and in which the powers granted to it by law may be exercised and enjoyed.

(3) Members of the Board shall serve without additional compensation, but may be
reimbursed for travel expenses, including per diem, in lieu of subsistence, while
engaged in their duties on behalf of the Corporation.

(c) Chief Executive Officer of the Corporation. (1) The chief executive officer of the Corporation (hereafter referred to in this title as
the "CEO") shall be appointed by the President, by and with the advice and consent of
the Senate, and shall exercise the functions and powers vested in the CEO by the
President and the Board.
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(2) The CEO shall receive compensation at the rate provided for level II of the
Executive Schedule under section 5313 of title 5, United States Code.

(d) Functions of, and actions by, the Corporation, Board, CEO, or an officer of the
United States under this act are vested in their discretion.
Section 203.

Functions of the Corporation
In order to carry out programs in furtherance of the purposes and policies of this Act,
and in accordance with the provisions of Title I of this Act, the Corporation may make
grants for any eligible country, including to any private or public entity, and including
for the purpose of providing technical assistance to any such country for the
development of the Millennium Challenge Contract and the management, including
financial management, and evaluation of programs for which assistance is provided
pursuant to this Act.
Section 204.

Powers of the Corporation

(a) Powers. - The Corporation (1) shall have perpetual succession unless dissolved by an Act of Congress;
(2) may adopt, alter, and use a seal, which shall be judicially noticed;
(3) may prescribe, amend, and repeal such rules, regulations, and procedures as may
be necessary for carrying out the functions of the Corporation;
(4) may make and perform such contracts, grants, and other agreements with any
individual, corporation, or other private or public entity however designated and
wherever situated, as may be necessary for carrying out the functions of the
Corporation and all Millennium Challenge Contracts;
(5) may determine and prescribe the manner in which its obligations shall be incurred
and its expenses allowed and paid, including expenses for representation not exceeding
$95,000 in any fiscal year;
(6) may lease, purchase, or otherwise acquire, improve, and use such real property
wherever situated, as may be necessary for carrying out the functions of the
Corporation;
(7) may accept cash gifts or donations of services or of property (real, personal, or
mixed), tangible or intangible, in furtherance of the purposes of this Act;
(8) may use the United States mails in the same manner and on the same conditions
as the executive departments of Government;
(9) may, with the consent of any agency of the United States, use the information,
services, facilities, and personnel of that agency on a full or partial reimbursement or
on a non-reimbursable basis in carrying out the purposes of this Act;
(10) may contract with individuals for personal services, who shall not be considered
federal employees for any provision of law administered by the Office of Personnel
Management;
(11) hire or obtain passenger motor vehicles; and
(12) shall have such other powers as may be necessary and incident to carrying out
this Act.
(b) Principal Office. (1) The Corporation shall maintain its principal office in the metropolitan Washington,
D.C. area.
(2) The Corporation may establish other offices in any place including places outside
the United States, in which the Corporation may carry on all or any of its operations
and business.
(c) Positions with Foreign Governments. - When approved by the Corporation, in
furtherance of its purposes, employees of the Corporation (including individuals
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detailed to the Corporation) may accept and hold offices or positions to which no
compensation is attached with governments or governmental agencies of foreign
countries or international organizations.

(d) Commitment Authority. - Subject to the provisions of the Anti-Deficiency Act, a
contract, grant, or other agreement which entails commitments for the expenditure of
funds available under this Act may commit such expenditures for such period of time
as is deemed necessary to carrying out this Act.
(e) Contracting Authority. - In furtherance of the purposes of this Act, functions and
powers authorized by this Act may be performed without regard to any provision of law
regulating the making, performance, amendment, or modification of contracts, grants,
and other agreements.
(f) Taxation of the Corporation. - The Corporation, including all its assets and property,
shall be exempt from taxation now or hereafter imposed by the United States, or any
territory or possession thereof, or by any State, county, municipality, or local taxing
authority. . . .

Source: http://www.mca.gov/about_us/key_documents/MCA_Legislation.pdf .

4.2. The Cost of Foreign Policy
U.S. Budget
Every kind of policy needs to have money spent on its implementation. This is also
true in the field of foreign relations. Probably what first comes to mind would be ex
penditures of a representative character: diplomatic dinners and cocktails, salaries of
ambassadors and other Foreign Service officers (FSOs), and the like. But when the
below-quoted data reveals that these costs are relatively low. The most expensive part
of the foreign policy budget is economic and technical assistance to other countries.
This is another justification of the importance of that tool for the U.S. foreign policy
process.
Another crucial conclusion must be clearly drawn. The data shows that the costs of
foreign policy do not constitute a major strain on the American economy. This as
sumption is particularly important in the light of isolationistic voices among American
public opinion to withdraw from an active world policy because of its allegedly ‘enor
mous costs.’
The below-quoted data reflects the outlays of three federal agencies responsible for
foreign affairs and defense policy. The data presents the percentage of outlays as a part
of the federal budget. To compare, outlays for the Social Security Administration are
also included. As may easily be seen, expenditures for social security and Medicare
constitute more outlays than defense/foreign policy combined (more than $787 billion
and $483 billion, respectively).
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Percentage distribution of outlays by agency: 1962-2010

Percentage distribution of outlays by agency: 1962-2010

Source: compiled by the author from The Budget for Fiscal Year 2006, Historical
Tables. U.S. Management and Budget Office; retrieved from www.omb.gov.
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4.3. Trade Policy
North American Free Trade Agreement (NAFTA), October 7, 1992
Although the North American Free Trade Agreement (NAFTA) was signed in 1992, its
origins may be found a few years earlier when the United States and Canada concluded
in 1987 an agreement on liberalizing mutual trade barriers. When Mexico was invited
to join the initiative in 1990, it took two years to complete negotiations. Through es
tablishing NAFTA, three North American countries have been trying to compete with
other international actors, such as East Asian countries or, on the other hand, the Euro
pean Union. How may NAFTA be identified within the context of U.S. trade policy?
George Washington, in his farewell address, called for “extending our commercial
relations.” This rationale has been repeated several times in U.S. history. The United
States have actively promoted this activity through establishing, for example, the
World Trade Organization (WTO). Obviously, apart from multilateral agreements, the
United States is a party to several bilateral compacts. One of the most recent - with El
Salvador - entered into force on March 1, 2006.
But this is only one side of the coin - that which is usually called a free trade idea.
On the other hand, there are numerous examples of activities aimed at running a more
‘closed,’ more restrictive trade policy. According to this rationale, the United States
trade policy should primarily take care of home business. For protecting the home
market, the government uses many tools. Apart from typical ones like tariffs, there are
some non-tariff barriers (NTBs) to be remembered. Among the most often used are:
health and safety regulations, restrictions on the quality and quantity of goods to be
imported (import quotas), antidumping regulations (to prohibit foreign producers from
selling goods for less than they cost on the domestic market), and subsidies (mostly
agriculture and heavy industry). Obviously, tariffs play a major role here. To illustrate
this process, a 1930 legislation must be mentioned, for it serves as an example of im
posing the highest tariff rates on dutiable imports. The bill - sponsored by Representa
tive Willis C. Hawley and Senator Reed Smoot, both Republicans - caused retaliatory
activities from other countries, and the depression eventually intensified.
As the historical record shows, U.S. trade policy swings like a pendulum between
two ideas: of free and fair market rationale.
The Government of Canada, the Government of the United Mexican States and the
Government of the United States of America, resolved to:
STRENGTHEN the special bonds of friendship and cooperation among their nations;

CONTRIBUTE to the harmonious development and expansion of world trade and
provide a catalyst to broader international cooperation;

CREATE an expanded and secure market for the goods and services produced in their
territories;
REDUCE distortions to trade;
ESTABLISH clear and mutually advantageous rules governing their trade;
ENSURE a predictable commercial framework for business planning and investment;
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BUILD on their respective rights and obligations under the General Agreement on
Tariffs and Trade and other multilateral and bilateral instruments of cooperation;
ENHANCE the competitiveness of their firms in global markets;

FOSTER creativity and innovation, and promote trade in goods and services that are
the subject of intellectual property rights;

CREATE new employment opportunities and improve working conditions and living
standards in their respective territories;
UNDERTAKE each of the preceding in a manner consistent with environmental
protection and conservation;
S oi Jag.

PRESERVE their flexibility to safeguard the public welfare;
PROMOTE sustainable development;
STRENGTHEN the development and enforcement of environmental laws and
regulations; and
PROTECT, enhance and enforce basic workers' rights;
have agreed as follows:
PART ONE: GENERAL PART

Chapter One: Objectives
Article 101:

Establishment of the Free Trade Area
The Parties to this Agreement, consistent with Article XXIV of the General Agreement
on Tariffs and Trade, hereby establish a free trade area.
Article 102:

Objectives
1. The objectives of this Agreement, as elaborated more specifically through its
principles and rules, including national treatment, most-favored-nation treatment and
transparency, are to:

a) eliminate barriers to trade in, and facilitate the cross-border movement of, goods
and services between the territories of the Parties;
b) promote conditions of fair competition in the free trade area;

c) increase substantially investment opportunities in the territories of the Parties;
d) provide adequate and effective protection and enforcement of intellectual property
rights in each Party's territory;
e) create effective procedures for the implementation and application of this
Agreement, for its joint administration and for the resolution of disputes; and
0 establish a framework for further trilateral, regional and multilateral cooperation to
expand and enhance the benefits of this Agreement.
2. The Parties shall interpret and apply the provisions of this Agreement in the light of
its objectives set out in paragraph 1 and in accordance with applicable rules of
international law. . . .
part TWO: TRADE IN GOODS

Chapter Three: National Treatment and Market Access for Goods
Section B - Tariffs
Article 302:

Tariff Elimination
1. Except as otherwise provided in this Agreement, no Party may increase any existing
customs duty, or adopt any customs duty, on an originating good.
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2. Except as otherwise provided in this Agreement, each Party shall progressively
eliminate its customs duties on originating goods in accordance with its Schedule to
Annex 302.2.
3. On the request of any Party, the Parties shall consult to consider accelerating the
elimination of customs duties set out in their Schedules. An agreement between two or
more Parties to accelerate the elimination of a customs duty on a good shall supersede
any duty rate or staging category determined pursuant to their Schedules for such
good when approved by each such Party in accordance with its applicable legal
procedures.
4. Each Party may adopt or maintain import measures to allocate in-quota imports
made pursuant to a tariff rate quota set out in Annex 302.2, provided that such
measures do not have trade restrictive effects on imports additional to those caused by
the imposition of the tariff rate quota.
5. On written request of any Party, a Party applying or intending to apply measures
pursuant to paragraph 4 shall consult to review the administration of those measures.
Article 303:

Restriction on Drawback and Duty Deferral Programs
1. Except as otherwise provided in this Article, no Party may refund the amount of
customs duties paid, or waive or reduce the amount of customs duties owed, on a good
imported into its territory, on condition that the good is:
a) subsequently exported to the territory of another Party,
b) used as a material in the production of another good that is subsequently exported
to the territory of another Party, or
c) substituted by an identical or similar good used as a material in the production of
another good that is subsequently exported to the territory of another Party, in an
amount that exceeds the lesser of the total amount of customs duties paid or owed on
the good on importation into its territory and the total amount of customs duties paid
to another Party on the good that has been subsequently exported to the territory of
that other Party.
2. No Party may, on condition of export, refund, waive or reduce:

a) an antidumping or countervailing duty that is applied pursuant to a Party's domestic
law and that is not applied inconsistently with Chapter Nineteen (Review and Dispute
Settlement in Antidumping and Countervailing Duty Matters);
b) a premium offered or collected on an imported good arising out of any tendering
system in respect of the administration of quantitative import restrictions, tariff rate
quotas or tariff preference levels;
c) a fee applied pursuant to section 22 of the U.S. Agricultural Adjustment Act, subject
to Chapter Seven (Agriculture and Sanitary and Phytosanitary Measures); or
d) customs duties paid or owed on a good imported into its territory and substituted by
an identical or similar good that is subsequently exported to the territory of another
Party.
3. Where a good is imported into the territory of a Party pursuant to a duty deferral
program and is subsequently exported to the territory of another Party, or is used as a
material in the production of another good that is subsequently exported to the
territory of another Party, or is substituted by an identical or similar good used as a
material in the production of another good that is subsequently exported to the
territory of another Party, the Party from whose territory the good is exported:
a) shall assess the customs duties as if the exported good had been withdrawn for
domestic consumption; and
b) may waive or reduce such customs duties to the extent permitted under paragraph
1.
4. In determining the amount of customs duties that may be refunded, waived or
reduced pursuant to paragraph 1 on a good imported into its territory, each Party shall
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require presentation of satisfactory evidence of the amount of customs duties paid to
another Party on the good that has been subsequently exported to the territory of that
other Party.
5. Where satisfactory evidence of the customs duties paid to the Party to which a good
is subsequently exported under a duty deferral program described in paragraph 3 is
not presented within 60 days after the date of exportation, the Party from whose
territory the good was exported:
a) shall collect customs duties as if the exported good had been withdrawn for
domestic consumption; and

b) may refund such customs duties to the extent permitted under paragraph 1 on the
timely presentation of such evidence under its laws and regulations.
6. This Article does not apply to:
a) a good entered under bond for transportation and exportation to the territory of
another Party;
b) a good exported to the territory of another Party in the same condition as when
imported into the territory of the Party from which the good was exported (processes
such as testing, cleaning, repacking or inspecting the good, or preserving it in its same
condition, shall not be considered to change a good's condition). Except as provided in
Annex 703.2, Section A, paragraph 12, where such a good has been commingled with
fungible goods and exported in the same condition, its origin for purposes of this
subparagraph, may be determined on the basis of the inventory methods provided for
in the Uniform Regulations established under Article 511 (Uniform Regulations);
c) a good imported into the territory of a Party that is deemed to be exported from its
territory, or used as a material in the production of another good that is deemed to be
exported to the territory of another Party, or is substituted by an identical or similar
good used as a material in the production of another good that is deemed to be
exported to the territory of another Party, by reason of
(i) delivery to a duty-free shop,
(ii) delivery for ship's stores or supplies for ships or aircraft, or
(iii) delivery for use in joint undertakings of two or more of the Parties and that will
subsequently become the property of the Party into whose territory the good was
deemed to be imported;
d) a refund of customs duties by a Party on a particular good imported into its territory
and subsequently exported to the territory of another Party, where that refund is
granted by reason of the failure of such good to conform to sample or specification, or
by reason of the shipment of such good without the consent of the consignee;
e) an originating good that is imported into the territory of a Party and is subsequently
exported to the territory of another Party, or used as a material in the production of
another good that is subsequently exported to the territory of another Party, or is
substituted by an identical or similar good used as a material in the production of
another good that is subsequently exported to the territory of another Party; or
f) a good set out in Annex 303.6. . . .
Article 304:

Waiver of Customs Duties
1- Except as set out in Annex 304.1, no Party may adopt any new waiver of customs
duties, or expand with respect to existing recipients or extend to any new recipient the
application of an existing waiver of customs duties, where the waiver is conditioned,
explicitly or implicitly, on the fulfillment of a performance requirement.
2. Except as set out in Annex 304.2, no Party may, explicitly or implicitly, condition on
the fulfillment of a performance requirement the continuation of any existing waiver of
customs duties.
3. If a waiver or a combination of waivers of customs duties granted by a Party with
respect to goods for commercial use by a designated person can be shown by another
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Party to have an adverse impact on the commercial interests of a person of that Party,
or of a person owned or controlled by a person of that Party that is located in the
territory of the Party granting the waiver, or on the other Party's economy, the Party
granting the waiver shall either cease to grant it or make it generally available to any
importer.
4. This Article shall not apply to measures subject to Article 303. . . .
Section C - Non-Tariff Measures
Article 309:

Import and Export Restrictions
1. Except as otherwise provided in this Agreement, no Party may adopt or maintain
any prohibition or restriction on the importation of any good of another Party or on the
exportation or sale for export of any good destined for the territory of another Party,
except in accordance with Article XI of the GATT, including its interpretative notes, and
to this end Article XI of the GATT and its interpretative notes, or any equivalent
provision of a successor agreement to which all Parties are party, are incorporated into
and made a part of this Agreement.

2. The Parties understand that the GATT rights and obligations incorporated by
paragraph 1 prohibit, in any circumstances in which any other form of restriction is
prohibited, export price requirements and, except as permitted in enforcement of
countervailing and antidumping orders and undertakings, import price requirements.
3. In the event that a Party adopts or maintains a prohibition or restriction on the
importation from or exportation to a non-Party of a good, nothing in this Agreement
shall be construed to prevent the Party from:
a) limiting or prohibiting the importation from the territory of another Party of such
good of that non-Party; or
b) requiring as a condition of export of such good of the Party to the territory of
another Party, that the good not be re-exported to the non-Party, directly or indirectly,
without being consumed in the territory of the other Party.

4. In the event that a Party adopts or maintains a prohibition or restriction on the
importation of a good from a non-Party, the Parties, on request of any Party, shall
consult with a view to avoiding undue interference with or distortion of pricing,
marketing and distribution arrangements in another Party.
5. Paragraphs 1 through 4 shall not apply to the measures set out in Annex 301.3. . . .
Article 312:

Wine and Distilled Spirits
1. No Party may adopt or maintain any measure requiring that distilled spirits imported
from the territory of another Party for bottling be blended with any distilled spirits of
the Party.
2. Annex 312.2 applies to other measures relating to wine and distilled spirits. . . .
Article 314:

Export Taxes
Except as set out in Annex 314, no Party may adopt or maintain any duty, tax or other
charge on the export of any good to the territory of another Party, unless such duty,
tax or charge is adopted or maintained on:
a) exports of any such good to the territory of all other Parties; and
b) any such good when destined for domestic consumption.
Article 315:

Other Export Measures
1. Except as set out in Annex 315, a Party may adopt or maintain a restriction
otherwise justified under Articles XI:2(a) or XX(g), (i) or (j) of the GATT with respect
to the export of a good of the Party to the territory of another Party, only if:
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a) the restriction does not reduce the proportion of the total export shipments of the
specific good made available to that other Party relative to the total supply of that good
of the Party maintaining the restriction as compared to the proportion prevailing in the
most recent 36-month period for which data are available prior to the imposition of the
measure, or in such other representative period on which the Parties may agree;
b) the Party does not impose a higher price for exports of a good to that other Party
than the price charged for such good when consumed domestically, by means of any
measure, such as licenses, fees, taxation and minimum price requirements. The
foregoing provision does not apply to a higher price that may result from a measure
taken pursuant to subparagraph (a) that only restricts the volume of exports; and

c) the restriction does not require the disruption of normal channels of supply to that
other Party or normal proportions among specific goods or categories of goods supplied
to that other Party.
2. The Parties shall cooperate in the maintenance and development of effective
controls on the export of each other's goods to a non-Party in implementing this
Article.

Section D - Consultations
Article 316:

Consultations and Committee on Trade in Goods
1. The Parties hereby establish a Committee on Trade in Goods, comprising
representatives of each Party.
2. The Committee shall meet on the request of any Party or the Commission to
consider any matter arising under this Chapter.
3. The Parties shall convene at least once each year a meeting of their officials
responsible for customs, immigration, inspection of food and agricultural products, border
inspection facilities, and regulation of transportation for the purpose of addressing issues
related to movement of goods through the Parties' ports of entry. . . .
PART SEVEN: ADMINISTRATIVE AND INSTITUTIONAL PROVISIONS

Chapter Twenty: Institutional Arrangements and Dispute Settlement Procedures

Section A - Institutions
Article 2001:

The Free Trade Commission
1- The Parties hereby establish the Free Trade Commission, comprising cabinet-level
representatives of the Parties or their designees.
2. The Commission shall:
(a) supervise the implementation of this Agreement;
(b) oversee its further elaboration;
(c) resolve disputes that may arise regarding its interpretation or application;
(d) supervise the work of all committees and working groups established under this
Agreement, referred to in Annex 2001.2; and
(e) consider any other matter that may affect the operation of this Agreement.
3. The Commission may:
(a) establish, and delegate responsibilities to, ad hoc or standing committees, working
groups or expert groups;
(b) seek the advice of non-governmental persons or groups; and
(c) take such other action in the exercise of its functions as the Parties may agree.

The Commission shall establish its rules and procedures. All decisions of the
Commission shall be taken by consensus, except as the Commission may otherwise
agree.
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5. The Commission shall convene at least once a year in regular session. Regular
sessions of the Commission shall be chaired successively by each Party. . . .

Source: http://www.nafta-sec-alena.org/DefaultSite/index_e.aspx?DetailID=78.

Overseas Private Investment Corporation (OPIC) Statement
of Purpose and Programs
Among various elements of economic activity, the certainty of this is crucial. As for
the economic dimension of foreign policy, the question of the stability of investments
abroad plays a major role. International trade is a sphere of particular sensitivity. All
turmoil, every revolution, and every major change upsets a very fragile balance of
payments. What is of special importance is the fact that changes almost always trigger
a deterioration of economic conditions. And this, consequently, means that constituents
would not be satisfied. Therefore, the question of improving the trade situation is vital
for the economy - and, ultimately, politics - of every country. As for the United States,
its government has made efforts in that area on several occasions. One of the best ex
amples is the establishment of the Overseas Private Investment Corporation in 1971. Its
main goal is to provide American investments abroad with governmental ‘insurance’ of
ventures. By doing that, the U.S. trade balance improves and American companies gain
profits.
The Overseas Private Investment Corporation - together with The Export-Import
Bank and Trade and Development Agency - is the major provider of grant and credit
assistance to U.S. exports.
U.S. Code, Title 22, Chapter 32, Subchapter I, Part II,
International Development, Other Programs, Shelters and
Guaranty Programs.

Subpart III:
Other Credit

§ 2191. Statement of purpose.

OPIC's mission is to mobilize and facilitate the participation of United States private
capital and skills in the economic and social development of less developed countries
and areas, and countries in transition from non-market to market economies. In
accomplishing its mission, OPIC will promote positive U.S. effects and host country
developmental effects. OPIC will assure that the projects it supports are consistent with
sound environmental and worker rights standards. In conducting its programs, OPIC
will also take into account guidance from the Administration and Congress on a
country's observance of, and respect for, human rights. In accomplishing its mission,
OPIC will operate on a self-sustaining basis. . . .
§ 2194. Investment insurance and other programs.
The Corporation is hereby authorized to do the following:
(a) Investment insurance
(1) To issue insurance, upon such terms and conditions as the Corporation may
determine, to eligible investors assuring protection in whole or in part against any or all
of the following risks with respect to projects which the Corporation has approved -
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(A) inability to convert into United States dollars other currencies, or credits in such
currencies, received as earnings or profits from the approved project, as repayment or
return of the investment therein, in whole or in part, or as compensation for the sale or
disposition of all or any part thereof;
(B) loss of investment, in whole or in part, in the approved project due to expropriation
or confiscation by action of a foreign government or any political subdivision thereof;

(C) loss due to war, revolution, insurrection, or civil strife; and

(D) loss due to business interruption caused by any of the risks set forth in
subparagraphs (A), (B), and (C).
(2) Recognizing that major private investments in less developed friendly countries or
areas are often made by enterprises in which there is multinational participation,
including significant United States private participation, the Corporation may make
arrangements with foreign governments (including agencies, instrumentalities, or
political subdivisions thereof) or with multilateral organizations and institutions for
sharing liabilities assumed under investment insurance for such investments and may
in connection therewith issue insurance to investors not otherwise eligible hereunder,
except that liabilities assumed by the Corporation under the authority of this
subsection shall be consistent with the purposes of this subpart and that the maximum
share of liabilities so assumed shall not exceed the proportionate participation by
eligible investors in the project.
(3) Not more than 10 per centum of the maximum contingent liability of investment
insurance which the Corporation is permitted to have outstanding under section 2195
(a) (1) of this title shall be issued to a single investor.
(4) Before issuing insurance for the first time for loss due to business interruption, and
in each subsequent instance in which a significant expansion is proposed in the type of
risk to be insured under the definition of "civil strife" or "business interruption," the
Corporation shall, at least sixty days before such insurance is issued, submit to the
Committee on Foreign Relations of the Senate and the Committee on Foreign Affairs of
the House of Representatives a report with respect to such insurance, including a
thorough analysis of the risks to be covered, anticipated losses, and proposed rates
and reserves and, in the case of insurance for loss due to business interruption, an
explanation of the underwriting basis upon which the insurance is to be offered. Any
such report with respect to insurance for loss due to business interruption shall be
considered in accordance with the procedures applicable to reprogramming
notifications pursuant to section 2394-1 of this title.
(b) Investment guaranties
To issue to eligible investors guaranties of loans and other investments made by such
investors assuring against loss due to such risks and upon such terms and conditions
as the Corporation may determine: Provided, however, That such guaranties on other
than loan investments shall not exceed 75 per centum of such investment: Provided
further, That except for loan investments for credit unions made by eligible credit
unions or credit union associations, the aggregate amount of investment (exclusive of
interest and earnings) so guaranteed with respect to any project shall not exceed, at
the time of issuance of any such guaranty, 75 per centum of the total investment
committed to any such project as determined by the Corporation, which determination
shall be conclusive for purposes of the Corporation's authority to issue any such
guaranty: Provided further, That not more than 15 per centum of the maximum
contingent liability of investment guaranties which the Corporation is permitted to have
outstanding under section 2195 (a) (2) of this title shall be issued to a single investor.
(c) Direct investment
To make loans in United States dollars repayable in dollars or loans in foreign
currencies (including, without regard to section 1306 of title 31, such foreign
currencies which the Secretary of the Treasury may determine to be excess to the
normal requirements of the United States and the Director of the Office of Management
and Budget may allocate) to firms privately owned or of mixed private and public
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ownership upon such terms and conditions as the Corporation may determine. Loans
may be made under this subsection only for projects that are sponsored by or
significantly involve United States small business or cooperatives.

The Corporation may designate up to 25 percent of any loan under this subsection for
use in the development or adaptation in the United States of new technologies or new
products or services that are to be used in the project for which the loan is made and
are likely to contribute to the economic or social development of less developed
countries.
No loan may be made under this subsection to finance any operation for the extraction
of oil or gas. The aggregate amount of loans under this subsection to finance
operations for the mining or other extraction of any deposit of ore or other nonfuel
minerals may not in any fiscal year exceed $4,000,000. . . .

(f) Additional insurance functions
(1) To make and carry out contracts of insurance or reinsurance, or agreements to
associate or share risks, with insurance companies, financial institutions, any other
persons, or groups thereof, and employing the same, where appropriate, as its agent,
or acting as their agent, in the issuance and servicing of insurance, the adjustment of
claims, the exercise of subrogation rights, the ceding and accepting of reinsurance, and
in any other matter incident to an insurance business; except that such agreements
and contracts shall be consistent with the purposes of the Corporation set forth in
section 2191 of this title and shall be on equitable terms.
(2) To enter into pooling or other risk-sharing arrangements with multinational
insurance or financing agencies or groups of such agencies.
(3) To hold an ownership interest in any association or other entity established for the
purposes of sharing risks under investment insurance.

(4) To issue, upon such terms and conditions as it may determine, reinsurance of
liabilities assumed by other insurers or groups thereof in respect of risks referred to in
subsection (a) (1) of this section.
The amount of reinsurance of liabilities under this subpart which the Corporation may
issue shall not in the aggregate exceed at any one time an amount equal to the
amount authorized for the maximum contingent liability outstanding at any one time
under section 2195 (a) (1) of this title. All reinsurance issued by the Corporation under
this subsection shall require that the reinsured party retain for his own account
specified portions of liability, whether first loss or otherwise. . . .
Source: http://www.law.cornell.edu/uscode/html/uscode22/usc_sec_22.html (§ 2191)
and http://www.law.cornell.edu/uscode/html/uscode22/usc_sec_22.html (§ 2194).
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Chapter Five

The Psychological Dimension
of U.S. Foreign Policy

The last of the dimensions, but not the least, is the psychological one. This deals with
the role of information and propaganda - often referred to as ‘public diplomacy’ issues.
Ideas matter. Values matter. Visions of world order matter. Foreign policy - among
other things - is also a struggle for these issues. The ideological context of WWI and
WWII, the Cold War, and, currently, the ‘War on Terrorism,’ embodies this fact. The
United States, as other countries used to, tries to reach its strategic goals through the
use of information and/or propaganda recourses. For this reason, the term ‘public di
plomacy’ was introduced in the mid-1960s. The arsenal of available weapons is exten
sive: from dropping leaflets, through radio and television broadcasting to Internet and
e-mailing activities. But no matter what tool is used, the aim always stays the same: to
shape favorable opinions of the country’s foreign policy. In this context, psychological
efforts - to be successful - must be consistent, as well as complementary with activities
°f a political, military, and economic character.
Historically, most of the relevant activities after WWII were for a long time covert
and not performed in a coordinated manner. One of the first attempts to change this
occurred in April 1967, when Congressman Dante Fascell (D, Florida) introduced a bill
to create the Institute of International Affairs. The proposition, however, was rejected.
Ronald Reagan’s term in office gave new stimulus for the process and eventually the
National Endowment for Democracy was established in 1983. It remains, even today,
one of the most important tools in American activities related to ‘exporting’ democ
racy.
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National Security Council Directive 4, "Coordination of Foreign
Information Measures," National Security Council Directive 4-A,
"Psychological Operations," December 17, 1947
The memoranda from the Executive Secretary (Sidney W. Souers) to the members of
the National Security Council were originally dated December 9, although the relevant
documents weren’t released until December 17. Both of the National Security Council
reports are ‘classic’ ones. They served as the matrix for subsequent activities for many
years. For the first time, the U.S. government acknowledged the importance of information/propaganda programs in a clear-cut, unambiguous manner. Having recognized
communist propaganda activities as a threat to vital U.S. interests, the necessity for
more decisive action was expressed. NSC 4 and NSC 4-A were the foundations for
various programs developed later.

National Security Council Memorandum NSC 4

Washington, December 17, 1947
REPORT BY THE NATIONAL SECURITY COUNCIL ON COORDINATION OF FOREIGN
INFORMATION MEASURES
The Problem
1. To determine what steps are required to strengthen and coordinate all foreign
information measures of the U.S. Government in furtherance of the attainment of U.S.
national objectives.

Analysis
2. The U.S.S.R. is conducting an intensive propaganda campaign directed primarily
against the U.S. and is employing coordinated psychological, political and economic
measures designed to undermine non-Communist elements in all countries. The
ultimate objective of this campaign is not merely to undermine the prestige of the U.S.
and the effectiveness of its national policy but to weaken and divide world opinion to a
point where effective opposition to Soviet designs is no longer attainable by political,
economic or military means. In conducting this campaign, the U.S.S.R. is utilizing all
measures available to it through satellite regimes, Communist parties, and
organizations susceptible to Communist influence.
3. The U.S. is not now employing strong, coordinated information measures to counter
this propaganda campaign or to further the attainment of its national objectives. The
extension of economic aid to certain foreign countries, particularly in Europe, is one of
the principal means by which the U.S. has undertaken to defend its vital interests. The
nature and intent of this aid and other U.S. contributions to world peace is unknown to
or misunderstood by large segments of the world's population. Inadequate
employment of information measures is impairing the effectiveness of these
undertakings.

4. None of the existing departments or agencies of the U.S. Government is now
charged with responsibility for coordinating foreign information measures in
furtherance of the attainment of U.S. national objectives. Upon the Department of
State devolves the principal responsibility, under the President, for the formulation and
execution of American foreign policy and the conduct of American foreign relations.
5. Facilities now existing in the Departments of State, the Army, the Navy and the Air
Force in the field of foreign information or which can be utilized in this field are listed in
the Appendix hereto. [The appendix, not found, listed agencies and offices of the
Departments of State, the Army, the Navy, and the Air Force involved in the
dissemination of information overseas.]
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Conclusions
6. The present world situation requires the immediate strengthening and coordination
of all foreign information measures of the U.S. Government designed to influence
attitudes in foreign countries in a direction favorable to the attainment of its objectives
and to counteract effects of anti-U.S. propaganda.
7. It is considered that the initial steps to implement paragraph 6 above should be
designed to provide closer coordination of policies, more effective integration of
existing facilities, and intensification of foreign information measures.
8. a. The Secretary of State should be charged with formulating policies for and
coordinating the implementation of all information measures designed to influence
attitudes in foreign countries in a direction favorable to the attainment of U.S.
objectives and to counteract effects of anti-U.S. propaganda. It is assumed that these
functions will be exercised by the Assistant Secretary of State for Public Affairs,
hereinafter referred to as the Assistant Secretary. The Assistant Secretary should
consult with an informal group composed of representatives of other appropriate
departments and agencies.
b. Appropriate departments and agencies should be directed to insure the most
effective coordination and utilization of their appropriate facilities for the
implementation of approved foreign information policies.
c. The Assistant Secretary should be assisted by a staff including qualified full-time
personnel detailed from each appropriate department or agency. This staff should
assist the Assistant Secretary in implementing the policies and plans established by the
Secretary of State by:
(1) Obtaining the most effective utilization and coordination of all federal foreign
information facilities;
(2) Initiating and developing for the approval of the Assistant Secretary specific plans
and programs designed to influence foreign opinion in a direction favorable to U.S.
interests and to counteract effects of anti-U.S. propaganda.
9. As a matter of priority, the Assistant Secretary should coordinate the determination
of the requirement for funds necessary to insure performance of the functions assigned
in paragraph 8 above.
10. The Assistant Secretary should be furnished by the Central Intelligence Agency
with appropriate coordinated foreign intelligence.
11. The Assistant Secretary should be furnished by the appropriate departments with
classified information necessary for the fulfillment of his responsibilities.
12. In carrying out the functions assigned in paragraph 8 above, the Assistant
Secretary should maintain the closest possible liaison with the State-Army-Navy-Air
Force Coordinating Committee.

National Security Council Memorandum NSC 4-A

Washington, December 9, 1947
REPORT BY THE NATIONAL SECURITY COUNCIL ON PSYCHOLOGICAL OPERATIONS
1- The National Security Council at its second meeting referred SANACC 304/11 to the
NSC Staff for revision in the light of the comments at the meeting.
2. SANACC 304/11 appears to be designed to accomplish the following two related but
separate purposes:
a- To initiate steps looking toward the conduct of covert psychological operations
designed to counteract Soviet and Soviet-inspired activities.
b. To ensure that all overt foreign information activities are effectively coordinated.

3- Therefore, in the interest of security and clarity, the Staff of the National Security
Council has prepared separate reports to the National Security Council designed to
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achieve each of the above purposes. This report deals with the purpose described in 1a, while NSC 4 deals with the purpose stated in 1-b.

4. The enclosed draft directive to the Director of Central Intelligence is believed to be
an appropriate and adequate action by the Council with reference to covert
psychological operations abroad. This directive contains the following desirable
provisions:

a. It specifies the reason and the authority for the Council's action;
b. It grants sufficient authority to the Central Intelligence Agency; while
c. At the same time it ensures that Central Intelligence Agency will conduct such
operations in a manner consistent with U.S. foreign policy, overt foreign information
activities, and diplomatic and military operations and intentions abroad.
5. The names of appropriate departments and agencies to be represented on the panel
referred to in subparagraph 3-a, will be recommended by the NSC Staff in a separate
memorandum.
6. It is therefore recommended that the National Security Council approve and issue
the enclosed directive to the Director of Central Intelligence.
Sidney W. Souers

Enclosure: Draft Directive to Director of Central Intelligence Hillenkoetter
Washington, undated.

Top Secret

[Paragraph 3 of this draft was dropped in the final version and replaced by a paragraph
that made the Director of Central Intelligence responsible for ensuring that
psychological warfare operations were consistent with U.S. foreign policy.]
1. The National Security Council, taking cognizance of the vicious psychological efforts
of the U.S.S.R., its satellite countries and Communist groups to discredit and defeat
the aims and activities of the United States and other western powers, has determined
that, in the interests of world peace and U.S. national security, the foreign information
activities of the U.S. Government must be supplemented by covert psychological
operations.
2. The similarity of operational methods involved in covert psychological and
intelligence activities and the need to ensure their secrecy and obviate costly
duplication renders the Central Intelligence Agency the logical agency to conduct such
operations. Hence, under authority of Section 102 (d) (5) of the National Security Act
of 1947, the National Security Council directs the Director of Central Intelligence to
initiate and conduct, within the limit of available funds, covert psychological operations
designed to counteract Soviet and Soviet-inspired activities which constitute a threat to
world peace and security or are designed to discredit and defeat the United States in
its endeavors to promote world peace and security.
3. In order to insure that such psychological operations are in a manner consistent with
U.S. foreign policy, overt foreign information activities, and diplomatic and military
operations and intentions abroad, the Director of Central Intelligence is charged with:
a. Obtaining approval of all policy directives and major plans for such operations by a
panel to be designated by the National Security Council.
b. Coordination of operations with the senior U.S. diplomatic and military
representatives in each area which will be directly affected by such operations.
4. Nothing contained herein shall be construed to require the Central Intelligence
Agency to disclose operational details concerning its secret techniques, sources or
contacts.

Source: www.fas.org/irp/offdocs/nsc-hst/nsc-4.htm .
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Radio Free Europe Statutory Provisions and Mission Statement

Radio, just like other tool of communication, may successfully be used - and often is for information/propaganda purposes. As early as in September 1938 president Frank
lin D. Roosevelt proclaimed the establishment of the Inter-American Radio Communi
cations Convention. Among its various provisions were: the need for regional ar
rangements, radio cooperation during emergency situations in any of the signatory
countries, promotion of exchange of international cultural and educational programs,
etc. Obviously, the effectiveness of these means may be questioned. However, it does
not change the importance of using radio transmissions for popularizing some values
and explaining policy priorities. This is also the case for Radio Free Europe.
With the beginning of the Cold War, the U.S. policy of containment of communism
was implemented also by means of psychological influence. For this purpose, during
WWII the Voice of America was created. But as for purposes serving the broadcast of
information rather than propaganda, the National Committee for a Free Europe was
established in 1949 in New York as a nonprofit, private corporation. To accomplish its
goals, the Free Europe Press and Committee’s broadcast division - Radio Free Europe
(RFE) - were launched. As for the latter, it began broadcasting on July 4, 1950 from
the city of Lampertheim, near Frankfurt, West Germany (as of November 1952 from
Munich). Firstly, the message was aimed to reach the population of Czechoslovakia,
but in 1950 RFE opened its Polish, Hungarian, Bulgarian, and Romanian sections. For
obvious reasons, the communist governments attempted to block the RFE through its
own broadcasting of bizarre electronic sounds and noises on the same frequencies.
Having been a surrogate for free press for Central and Eastern Europeans, the RFE,
surprisingly, had to withstand challenges from opponents in the U.S. After several
years of investigations, it came to light that RFE was financially supported by the CIA.
To change the situation, RFE and its counterpart for the Soviet Union - Radio Liberty
- were merged in the mid-1970s into one company - Radio Free Europe/Radio Liberty,
Inc. (RFE/RL). Furthermore, according to Public Law 93-129, the Board for Interna
tional Broadcasting (BIB) was established for receiving congressional appropriations
and supervision of broadcasting activities.1
After the end of communist rule in Europe and after the dissolution of the Soviet
Union, the RFE/RL was transferred from Munich to the former communist parliament
building in Prague. Since then, the station has continued to broadcast to the territory of
the former Soviet Union and South-East European countries in nearly 30 languages.
The RFE/RL also runs its Middle East section with Radio Free Iraq, Radio Farda and
Radio Free Afghanistan.

U-S. Code, Title 22, Chapter 71: United States International Broadcasting

§ 6201. Congressional findings and declaration of purposes
The Congress makes the following findings and declarations:*

According to the Freedom Promotion Act of 2002 (see below), the BIB was to be transformed into the
nited States International Broadcasting Agency (USIBA).
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(1) It is the policy of the United States to promote the right of freedom of opinion and
expression, including the freedom "to seek, receive, and impart information and ideas
through any media and regardless of frontiers," in accordance with Article 19 of the
Universal Declaration of Human Rights.
(2) Open communication of information and ideas among the peoples of the world
contributes to international peace and stability and the promotion of such communica
tion is in the interests of the United States.
(3) It is in the interest of the United States to support broadcasting to other nations
consistent with the requirements of this chapter.
(4) The continuation of existing United States international broadcasting, and the crea
tion of a new broadcasting service to the people of the People's Republic of China and
other countries of Asia which lack adequate sources of free information, would enhance
the promotion of information and ideas, while advancing the goals of United States for
eign policy.
(5) The reorganization and consolidation of United States international broadcasting
will achieve important economies and strengthen the capability of the United States to
use broadcasting to support freedom and democracy in a rapidly changing international
environment.
(a) Broadcasting standards
United States international broadcasting shall (1) be consistent with the broad foreign policy objectives of the United States;

(2) be consistent with the international telecommunications policies and treaty obliga
tions of the United States;
(3) not duplicate the activities of private United States broadcasters;
(4) not duplicate the activities of government supported broadcasting entities of other
democratic nations;
(5) be conducted in accordance with the highest professional standards of broadcast
journalism;
(6) be based on reliable information about its potential audience;
(7) be designed so as to effectively reach a significant audience; and
(8) promote respect for human rights, including freedom of religion.
(b) Broadcasting principles

United States international broadcasting shall include (1) news which is consistently reliable and authoritative, accurate, objective, and com
prehensive;
(2) a balanced and comprehensive projection of United States thought and institutions,
reflecting the diversity of United States culture and society;
(3) clear and effective presentation of the policies of the United States Government
and responsible discussion and opinion on those policies, including editorials, broadcast
by the Voice of America, which present the views of the United States Government;
(4) the capability to provide a surge capacity to support United States foreign policy
objectives during crises abroad;
(5) programming to meet needs which remain unserved by the totality of media voices
available to the people of certain nations;
(6) information about developments in each significant region of the world;
(7) a variety of opinions and voices from within particular nations and regions pre
vented by censorship or repression from speaking to their fellow countrymen;
(8) reliable research capacity to meet the criteria under this section;
(9) adequate transmitter and relay capacity to support the activities described in this
section; and
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(10) training and technical support for independent indigenous media through govern
ment agencies or private United States entities.
(c) Voice of America broadcasts
The long-range interests of the United States are served by communicating directly
with the peoples of the world by radio. To be effective, the Voice of America must win
the attention and respect of listeners. These principles will therefore govern Voice of
America (VOA) broadcasts:

(1) VOA will serve as a consistently reliable and authoritative source of news. VOA
news will be accurate, objective, and comprehensive.
(2) VOA will represent America, not any single segment of American society, and will
therefore present a balanced and comprehensive projection of significant American
thought and institutions.
(3) VOA will present the policies of the United States clearly and effectively, and will
also present responsible discussions and opinion on these policies.
(a) Continued existence within Executive branch
(1) In general
The Broadcasting Board of Governors shall continue to exist within the Executive
branch of Government. . . .
(b) Composition of Board
(1) The Board shall consist of 9 members, as follows:
(A) 8 voting members who shall be appointed by the President, by and with the advice
and consent of the Senate.
(B) The Secretary of State who shall also be a voting member.
(2) The President shall appoint one member (other than the Secretary of State) as
Chairman of the Board, subject to the advice and consent of the Senate.
(3) Exclusive of the Secretary of State, not more than 4 of the members of the Board
appointed by the President shall be of the same political party.
(c) Term of office
The term of office of each member of the Board shall be three years, except that the
Secretary of State shall remain a member of the Board during the Director's term of
service. Of the other 8 voting members, the initial terms of office of two members shall
be one year, and the initial terms of office of 3 other members shall be two years, as
determined by the President. The President shall appoint, by and with the advice and
consent of the Senate, Board members to fill vacancies occurring prior to the expiration
of a term, in which case the members so appointed shall serve for the remainder of
such term. Any member whose term has expired may serve until a successor has been
appointed and qualified. When there is no Secretary of State, the Acting Secretary of
State shall serve as a member of the Board until a Director is appointed.

(d) Selection of Board

Members of the Board appointed by the President shall be citizens of the United States
who are not regular full-time employees of the United States Government. Such mem
bers shall be selected by the President from among Americans distinguished in the
fields of mass communications, print, broadcast media, or foreign affairs. . . .
§ 6211. The continuing mission of Radio Free Europe and Radio Liberty broadcasts
It is the sense of Congress that Radio Free Europe and Radio Liberty should continue to
broadcast to the peoples of Central Europe, Eurasia, and the Persian Gulf until such
time as -

(1) a particular nation has clearly demonstrated the successful establishment and con
solidation of democratic rule; and
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(2) its domestic media which provide balanced, accurate, and comprehensive news and
information, is firmly established and widely accessible to the national audience, thus
making redundant broadcasts by Radio Free Europe or Radio Liberty.

At such time as a particular nation meets both of these conditions, RFE/RL should
phase out broadcasting to that nation.
Source: http://www.law.cornell.edu/uscode/html/uscode22/usc_sec_22 (§ 6201) and
http://www.law.cornell.edu/uscode/html/uscode22/usc_sec_22 (§ 6211).

AN ACT

To reform the intelligence community and the intelligence and intelligence-related
activities of the United States Government, and for other purposes.
Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled,
Section 1. Short Title; Table Of Contents.

(a) SHORT TITLE. - This Act may be cited as the "Intelligence Reform and Terrorism
Prevention Act of 2004.". . .
Section 7108.

Promotion of Free Media and Other American Values
(a) PROMOTION OF UNITED STATES VALUES THROUGH BROADCAST MEDIA. -

(1) FINDINGS. - Consistent with the report of the National Commission on Terrorist
Attacks Upon the United States, Congress makes the following findings:

(A) Although the United States has demonstrated and promoted its values in defending
Muslims against tyrants and criminals in Somalia, Bosnia, Kosovo, Afghanistan, and
Iraq, this message is neither convincingly presented nor widely understood.
(B) If the United States does not act to vigorously define its message in countries with
predominantly Muslim populations, the image of the United States will be defined by
Islamic extremists who seek to demonize the United States.
(C) Recognizing that many Muslim audiences rely on satellite television and radio, the
United States Government has launched promising initiatives in television and radio
broadcasting to the Islamic world, including Iran and Afghanistan.
(2) SENSE OF CONGRESS. - It is the sense of Congress that -

(A) the United States must do more to defend and promote its values and ideals to the
broadest possible audience in countries with predominantly Muslim populations;
(B) United States efforts to defend and promote these values and ideals are beginning
to ensure that accurate expressions of these values reach large Muslim audiences and
should be robustly supported;
(C) the United States Government could and should do more to engage Muslim audi
ences in the struggle of ideas; and
(D) the United States Government should more intensively employ existing broadcast
media in the Islamic world as part of this engagement.
(b) ENHANCING FREE AND INDEPENDENT MEDIA. (1) FINDINGS. - Congress makes the following findings:

(A) Freedom of speech and freedom of the press are fundamental human rights.
(B) The United States has a national interest in promoting these freedoms by support
ing free media abroad, which is essential to the development of free and democratic
societies consistent with our own.
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(C) Free media is undermined, endangered, or non-existent in many repressive and
transitional societies around the world, including in Eurasia, Africa, and the Middle
East.

(D) Individuals lacking access to a plurality of free media are vulnerable to misinfor
mation and propaganda and are potentially more likely to adopt anti-United States
views.
(E) Foreign governments have a responsibility to actively and publicly discourage and
rebut unprofessional and unethical media while respecting journalistic integrity and
editorial independence.
(2) STATEMENT OF POLICY. - It shall be the policy of the United States, acting through
the Secretary of State, to (A) ensure that the promotion of freedom of the press and freedom of media worldwide
is a priority of United States foreign policy and an integral component of United States
public diplomacy;
(B) respect the journalistic integrity and editorial independence of free media world
wide; and

(C) ensure that widely accepted standards for professional and ethical journalistic and
editorial practices are employed when assessing international media.
(C) ESTABLISHMENT OF MEDIA NETWORK. (1) GRANTS FOR ESTABLISHMENT OF NETWORK. - The Secretary of State shall, util
izing amounts authorized to be appropriated by subsection (e) (2), make grants to the
National Endowment for Democracy (NED) under the National Endowment for Democ
racy Act (22 U.S.C. 4411 et seq.) for utilization by the Endowment to provide funding
to a private sector group to establish and manage a free and independent media net
work as specified in paragraph (2).
(2) MEDIA NETWORK. - The media network established using funds under paragraph
(1) shall provide an effective forum to convene a broad range of individuals, organiza
tions, and governmental participants involved in journalistic activities and the devel
opment of free and independent media in order to (A) fund a clearinghouse to collect and share information concerning international me
dia development and training;
(B) improve research in the field of media assistance and program evaluation to better
inform decisions regarding funding and program design for government and private
donors;

(C) explore the most appropriate use of existing means to more effectively encourage
the involvement of the private sector in the field of media assistance; and

(D) identify effective methods for the development of a free and independent media in
societies in transition. . . .
Section 7109.

Public Diplomacy Responsibilities of the Department of State
(a) IN GENERAL. - The State Department Basic Authorities Act of 1956 (22 U.S.C.
2651a et seq.) is amended by inserting after section 59 the following new section:
"Section 60. Public Diplomacy Responsibilities of the Department of State

"(a) INTEGRAL COMPONENT. - The Secretary of State shall make public diplomacy an
integral component in the planning and execution of United States foreign policy.
"(b) COORDINATION AND DEVELOPMENT OF STRATEGY. - The Secretary shall make
every effort to "(1) coordinate, subject to the direction of the President, the public diplomacy activities
°f Federal agencies; and
'(2) coordinate with the Broadcasting Board of Governors to -
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"(A) develop a comprehensive and coherent strategy for the use of public diplomacy
resources; and
"(B) develop and articulate long-term measurable objectives for United States public
diplomacy.
"(c) OBJECTIVES. - The strategy developed pursuant to subsection (b) shall include
public diplomacy efforts targeting developed and developing countries and select and
general audiences, using appropriate media to properly explain the foreign policy of the
United States to the governments and populations of such countries, with the objec
tives of increasing support for United States policies and providing news and informa
tion. The Secretary shall, through the most effective mechanisms, counter misinforma
tion and propaganda concerning the United States. The Secretary shall continue to ar
ticulate the importance of freedom, democracy, and human rights as fundamental prin
ciples underlying United States foreign policy goals.

"(d) IDENTIFICATION OF UNITED STATES FOREIGN ASSISTANCE. In cooperation with the United States Agency for International Development (USAID)
and other public and private assistance organizations and agencies, the Secretary
should ensure that information relating to foreign assistance provided by the United
States, nongovernmental organizations, and private entities of the United States is dis
seminated widely, and particularly, to the extent practicable, within countries and re
gions that receive such assistance. The Secretary should ensure that, to the extent
practicable, projects funded by USAID not involving commodities, including projects
implemented by private voluntary organizations, are identified as provided by the peo
ple of the United States."
(b) FUNCTIONS OF THE UNDER SECRETARY OF STATE FOR PUBLIC DIPLOMACY. (1) AMENDMENT. - Section 1(b) (3) of such Act (22 U.S.C. 2651a (b) (3)) is amended
by adding at the end the following new sentence:
"The Under Secretary for Public Diplomacy shall "(A) prepare an annual strategic plan for public diplomacy in collaboration with over
seas posts and in consultation with the regional and functional bureaus of the Depart
ment;
"(B) ensure the design and implementation of appropriate program evaluation method
ologies;

"(C) provide guidance to Department personnel in the United States and overseas who
conduct or implement public diplomacy policies, programs, and activities;
"(D) assist the United States Agency for International Development and the Broad
casting Board of Governors to present the policies of the United States clearly and ef
fectively; and
"(E) submit statements of United States policy and editorial material to the Broadcast
ing Board of Governors for broadcast consideration."
(2) CONSULTATION. - The Under Secretary of State for Public Diplomacy, in carrying
out the responsibilities described in section 1(b) (3) of such Act (as amended by para
graph (1)), shall consult with public diplomacy officers operating at United States over
seas posts and in the regional bureaus of the Department of State. . . .

Source: http://travel.state.gov/pdf/irtpa2004.pdf.

RFE/RL Mission Statement

The mission of Radio Free Europe/Radio Liberty is to promote democratic values and
institutions by disseminating factual information and ideas.
From Central Europe to the Pacific, from the Baltic to the Black Sea, from Russia to
Central Asia to the Persian Gulf, countries are struggling to overcome autocratic insti
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tutions, violations of human rights, centralized economies, ethnic and religious hostili
ties, regional conflicts, and controlled media.
Stability - based on democracy and free-market economies - throughout this region is
essential to global peace. Based on the conviction that the first requirement of de
mocracy is a well informed citizenry, and building on nearly a half century of surrogate
broadcasting to this region:
1. RFE/RL provides objective news, analysis, and discussion of domestic and regional
issues crucial to successful democratic and free-market transformations.
2. RFE/RL strengthens civil societies by projecting democratic values.
3. RFE/RL combats ethnic and religious intolerance and promotes mutual understand
ing among peoples.
4. RFE/RL provides a model for local media, assists in training to enhance media pro
fessionalism and independence, and develops partnerships with local media outlets.
5. RFE/RL fosters closer ties between the countries of the region and the world's estab
lished democracies.

Source: http://www.rferl.org/about/organization/mission-statement.asp .

National Endowment for Democracy Statutory Provisions and
R. Reagan's Address "Promoting Democracy and Peace," June 8, 1982

The National Endowment for Democracy (NED) is a private, grant-making, non-profit,
and non-partisan foundation created in 1983 (Public Law 98-164, 22 U.S.C. 4411).
Through congressional appropriations it distributes funds to promote democracy
abroad and strengthen pro-democracy tendencies in countries on every continent. In its
‘Statement of Principles and Objectives,’ released in 1984, the NED figures declare
that although its ultimate goal is democratic change, this process needs to be supported
while recognizing other diverse cultures. Therefore, it is not claimed, at least not offi
cially, that the American version of democracy is a universal pattern. The basic princi
ple to be obeyed is the freedom to determine people’s own destiny. This assumption is
followed by specific means; they include a representative form of government, freedom
°f expression, freedom of belief and association, free media, and the rule of law. The
Endowment’s first focus was mainly on Central and Eastern Europe - in Poland it ear
ned out various initiatives mainly through the ‘Solidarity’ trade union). Among other
countries that benefited from NED’s assistance were Burma, South Africa, China, and
the Balkan states. However, as events evolved, so did the NED’s activities. After the
9/11 attacks, special funding has been addressed to countries with predominant Muslim
Populations in the Middle East, Northern Africa, and Asia.
It needs to be stressed that NED’s current activities are complex. Because of its
structural independence from the executive bureaucracy, it is possible to act quickly and more flexibly - in changing situations. Furthermore, NED cooperates with similar
objective institutions in other countries, such as: the International Center for Human
Rights and Democratic Development (Canada), the Westminster Foundation (Eng
land), the Taiwan Democracy Foundation, and several other initiatives located mainly
in Japan, Germany, and France. The NED also serves as the secretariat for the World
Movement for Democracy - a project established in the late 1990s aimed at connecting
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and uniting organizations and initiatives around the world which serve to promote and
strengthen democracy.
As for a relevant legal basis, the National Endowment for Democracy was provided
with more than $30 million according to the FYI984/1985 State Department Authori
zation Act, and the NED was established as a nonprofit organization under the provi
sions of 22 U.S.C. 4411(a). For the reader, however, a more illustrative example would
probably be the speech delivered by President Ronald Reagan. Therefore, it is also
quoted below. Here are both documents on which the NED was based.

United States Code, Title 22, Chapter 54, Subchapter II

§ 4411. Findings; statement of purposes
(a) The Congress finds that there has been established in the District of Columbia a
private, nonprofit corporation known as the National Endowment for Democracy (here
after in this subchapter referred to as the "Endowment") which is not an agency or es
tablishment of the United States Government.
(b) The purposes of the Endowment, as set forth in its articles of incorporation, are (1) to encourage free and democratic institutions throughout the world through private
sector initiatives, including activities which promote the individual rights and freedoms
(including internationally recognized human rights) which are essential to the func
tioning of democratic institutions;
(2) to facilitate exchanges between United States private sector groups (especially the
two major American political parties, labor, and business) and democratic groups
abroad;
(3) to promote United States nongovernmental participation (especially through the
two major American political parties, labor, business, and other private sector groups)
in democratic training programs and democratic institution-building abroad;
(4) to strengthen democratic electoral processes abroad through timely measures in
cooperation with indigenous democratic forces;

(5) to support the participation of the two major American political parties, labor, busi
ness, and other United States private sector groups in fostering cooperation with those
abroad dedicated to the cultural values, institutions, and organizations of democratic
pluralism; and
(6) to encourage the establishment and growth of democratic development in a man
ner consistent both with the broad concerns of United States national interests and
with the specific requirements of the democratic groups in other countries which are
aided by programs funded by the Endowment.

§ 4412. Grants to the Endowment
(a) Authorization; funding; grant agreement
The Director of the United States Information Agency shall make an annual grant to
the Endowment to enable the Endowment to carry out its purposes as specified in sec
tion 4411 (b) of this title. Such grants shall be made with funds specifically appropri
ated for grants to the Endowment or with funds appropriated to the Agency for the
"Salaries and Expenses" account. Such grants shall be made pursuant to a grant
agreement between the Director and the Endowment which requires that grant funds
will only be used for activities which the Board of Directors of the Endowment deter
mines are consistent with the purposes described in section 4411 (b) of this title, that
the Endowment will allocate funds in accordance with subsection (e) of this section,
and that the Endowment will otherwise comply with the requirements of this subchap'
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ter. The grant agreement may not require the Endowment to comply with requirements
other than those specified in this subchapter.
(b) Implementation of purposes

Funds so granted may be used by the Endowment to carry out the purposes described
in section 4411 (b) of this title, and otherwise applicable limitations on the purposes for
which funds appropriated to the United States Information Agency may be used shall
not apply to funds granted to the Endowment.
(c) Status of Endowment
Nothing in this subchapter shall be construed to make the Endowment an agency or
establishment of the United States Government or to make the members of the Board
of Directors of the Endowment, or the officers or employees of the Endowment, officers
or employees of the United States.
(d) Oversight procedures applicable

The Endowment and its grantees shall be subject to the appropriate oversight proce
dures of the Congress.

(e) Amounts to Free Trade Union Institute and National Chamber Foundation
Of the amounts made available to the Endowment for each of the fiscal years 1984 and
1985 to carry out programs in furtherance of the purposes of this Act (1) not less than $13,800,000 shall be for the Free Trade Union Institute; and

(2) not less than $2,500,000 shall be to support private enterprise development pro
grams of the National Chamber Foundation.

(f) Independent labor unions
Nothing in this subchapter shall preclude the Endowment from making grants to inde
pendent labor unions.
Source: http://www.law.cornell.edu/uscode/html/uscode22/usc_sec_22.html (§ 4411)
and http://www.law.cornell.edu/uscode/html/uscode22/usc_sec_22.html (§ 4412).

Promoting Democracy and Peace
June 8, 1982
An address by President Reagan before the British Parliament, London, during his trip
to France, the Vatican, Italy, the United Kingdom, and the Federal Republic
of Germany, June 2-11, 1982.

From here I will go on to Bonn and then Berlin, where there stands a grim symbol of
power untamed. The Berlin Wall, that dreadful gray gash across the city, is in its third
decade. It is the fitting signature of the regime that built it. And a few hundred kilo
meters behind the Berlin Wall there is another symbol. In the center of Warsaw there is
a sign that notes the distances to two capitals. In one direction it points toward Mos
cow. in the other it points toward Brussels, headquarters of Western Europe's tangible
unity. The marker says that the distances from Warsaw to Moscow and Warsaw to
Brussels are equal. The sign makes this point: Poland is not East or West. Poland is at
the center of European civilization. It has contributed mightily to that civilization. It is
doing so today by being magnificently unreconciled to oppression.
Poland's struggle to be Poland, and to secure the basic rights we often take for
granted, demonstrates why we dare not take those rights for granted. Gladstone, de
fending the Reform Bill of 1866, declared: "You cannot fight against the future. Time is
on our side." It was easier to believe in the march of democracy in Gladstone's day, in
that high noon of Victorian optimism.
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We are approaching the end of a bloody century plagued by a terrible political inven
tion - totalitarianism. Optimism comes less easily today, not because democracy is less
vigorous but because democracy's enemies have refined their instruments of repres
sion. Yet optimism is in order because, day by day, democracy is proving itself to be a
not-at-all fragile flower. . . .

No, democracy is not a fragile flower; still, it needs cultivating. If the rest of this cen
tury is to witness the gradual growth of freedom and democratic ideals, we must take
actions to assist the campaign for democracy. Some argue that we should encourage
democratic change in rightwing dictatorships but not in Communist regimes. To accept
this preposterous notion - as some well-meaning people have - is to invite the argu
ment that, once countries achieve a nuclear capability, they should be allowed an un
disturbed reign of terror over their own citizens. We reject this course. . . .
We cannot ignore the fact that even without our encouragement, there have been and
will continue to be repeated explosions against repression in dictatorships. The Soviet
Union itself is not immune to this reality. Any system is inherently unstable that has no
peaceful means to legitimatize its leaders. In such crises, the very repressiveness of
the state ultimately drives people to resist it - if necessary, by force.
While we must be cautious about forcing the pace of change, we must not hesitate to
declare our ultimate objectives and to take concrete actions to move toward them. We
must be staunch in our conviction that freedom is not the sole prerogative of a lucky
few but the inalienable and universal right of all human beings. So states the U.N. Uni
versal Declaration of Human Rights, which, among other things, guarantees free elec
tions.
The objective I propose is quite simple to state: to foster the infrastructure of democ
racy - the system of a free press, unions, political parties, universities - which allows a
people to choose their own way, to develop their own culture, to reconcile their own
differences through peaceful means.
This is not cultural imperialism: it is providing the means for genuine selfdetermination and protection for diversity. Democracy already flourishes in countries
with very different cultures and historical experiences. It would be cultural condescen
sion, or worse, to say that any people prefer dictatorship to democracy. Who would
voluntarily choose not to have the right to vote, decide to purchase government
propaganda handouts instead of independent newspapers, prefer government to
worker-controlled unions, opt for land to be owned by the state instead of those who,
till it, want government repression of religious liberty, a single political party instead of
a free choice, a rigid cultural orthodoxy instead of democratic tolerance and diversity?

We in America now intend to take additional steps, as many of our allies have already
done, toward realizing this same goal. The chairmen and other leaders of the national
Republican and Democratic party organizations are initiating a study with the biparti
san American Political Foundation to determine how the United States can best con
tribute - as a nation - to the global campaign for democracy now gathering force. They
will have the cooperation of congressional leaders of both parties along with represen
tatives of business, labor, and other major institutions in our society. . . .
Our military strength is a prerequisite to peace, but let it be clear we maintain this
strength in the hope it will never be used. For the ultimate determinant in the struggle
now going on for the world will not be bombs and rockets, but a test of wills and ideas,
a trial of spiritual resolve: the values we hold, the beliefs we cherish, the ideals to
which we are dedicated. . . .
Let us now begin a major effort to secure the best - a crusade for freedom that will
engage the faith and fortitude of the next generation. For the sake of peace and jus
tice, let us move toward a world in which all people are at last free to determine their
own destiny.

Source: http://www.ned.org/about/reagan-060882.html.
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Freedom Promotion Act of 2002

The Freedom Promotion Act of 2002 is another example of legislative activity taken up
as a consequence of the terrorist attacks of September 2001. Notwithstanding the use of
the word ‘act,’ strictly speaking one deals not with an act here, but a bill, since the
Freedom Promotion Act was passed on July 22, 2002 in the House of Representatives
only. The next day, it was referred to the Committee on Foreign Relations in the Sen
ate, but formally it was not passed. Since every bill to become a law must be agreed on
in both houses, the Freedom Promotion Act still remains only a proposition, though an
important one.
In this piece of legislation, in various ways, public diplomacy issues were chal
lenged. Firstly, the general importance of this activity, mostly supervised by the Under
secretary of State for Public Diplomacy (currently - Charlotte Beers), was emphasized
(Title I). Secondly, the Freedom Promotion Act focused on countries with a predomi
nant Muslim population as a main target of the U.S.’s relevant psychological opera
tions (sometimes referred to as PSYOP, see Title II for details). Public diplomacy
played a significant role in the Iraqi affair. What needs to be stressed is the fact that
activities were led before the war was waged in 2003. One of the examples is Radio
Hurriah (Freedom), the broadcast of which between 1992-1997 was possible thanks to
the CIA (Voice of America facilities in Kuwait were used). And thirdly, the Freedom
Promotion Act of 2002 was to reorganize the U.S. international broadcasting and to
authorize supplemental appropriations for expanding television and radio broadcasting
(Title III).
As for the practical dimension, apart from the above-mentioned Radio Hurriah, the
U.S. government introduced other initiatives. Among the 27 most important stations
broadcasting into Iraq are: Radio Free Iraq (produced by the United States Information
Agency), Radio Sawa (service of the Voice of America), the CIA-run Voice of the
Brave Armed Forces, and Voice of the Iraqi People run by Saudi intelligence.

107th CONGRESS
2nd Session
AN ACT

To enhance United States public diplomacy, to reorganize United States international
broadcasting, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled.
Section 1.

Short Title
This Act may be cited as the 'Freedom Promotion Act of 2002.'

TITLE I - UNITED STATES PUBLIC DIPLOMACY
Section 101.

Findings and Purposes
FINDINGS - The Congress makes the following findings:
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(1) The United States possesses strong and deep connections with the peoples of the
world separate from its relations with their governments. These connections can be a
major asset in the promotion of United States interests and foreign policy.
(2) Misinformation and hostile propaganda in these countries regarding the United
States and its foreign policy endanger the interests of the United States. Existing ef
forts to counter such misinformation and propaganda are inadequate and must be
greatly enhanced in both scope and substance.
(3) United States foreign policy has been hampered by an insufficient consideration of
the importance of public diplomacy in the formulation and implementation of that pol
icy and by the underuse of modern communication techniques.
(4) The United States should have an operational strategy and a coordinated effort re
garding the utilization of its public diplomacy resources.
(5) The development of an operational strategy and a coordinated effort by United
States agencies regarding public diplomacy would greatly enhance United States for
eign policy.
(6) The Secretary of State has undertaken efforts to ensure that of the new job posi
tions established at the Department of State after September 30, 2002, a significant
proportion of the positions is for public diplomacy. . . .

TITLE II - UNITED STATES EDUCATIONAL AND CULTURAL PROGRAMS OF THE DE
PARTMENT OF STATE
Section 201.

Establishment of Initiatives for Predominantly Muslim Countries
(a) FINDINGS - The Congress makes the following findings:
(1) Surveys indicate that, in countries of predominantly Muslim population, opinions of
the United States and American foreign policy among the general public and select
audiences are significantly distorted by highly negative and hostile beliefs and images
and that many of these beliefs and images are the result of misinformation and propa
ganda by individuals and organizations hostile to the United States.
(2) These negative opinions and images are highly prejudicial to the interests of the
United States and to its foreign policy.
(3) As part of a broad and long-term effort to enhance a positive image of the United
States in the Muslim world, a key element should be the establishment of programs to
promote a greater familiarity with American society and values among the general
public and select audiences in countries of predominantly Muslim population.
(b) ESTABLISHMENT OF INITIATIVES - The Secretary of State shall establish the fol
lowing programs with countries with predominantly Muslim populations as part of the
educational and cultural exchange programs of the Department of State for the fiscal
years 2002 and 2003:
(1) JOURNALISM PROGRAM - A program for foreign journalists, editors, and post
secondary students of journalism which, in cooperation with private sector sponsors to
include universities, shall sponsor workshops and professional training in techniques,
standards, and practices in the field of journalism to assist the participants to achieve
the highest standards of professionalism.
(2) ENGLISH LANGUAGE TEACHING - The Secretary shall establish a program to pro
vide grants to United States citizens to work in middle and secondary schools as Eng
lish language teaching assistants for not less than an academic year. If feasible, the
host government or local educational agency shall share the salary costs of the assis
tants.
(3) SISTER CITY PARTNERSHIPS - The Secretary shall expand and enhance sister-city
partnerships between United States and international municipalities in an effort to in
crease global cooperation at the community level. Such partnerships shall encourage
economic development, municipal cooperation, health care initiatives, youth and edu
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cational programs, disability advocacy, emergency preparedness, and humanitarian as
sistance.
(4) YOUTH AMBASSADORS - The Secretary shall establish a program for visits by mid
dle and secondary school students to the United States during school holidays in their
home country for periods not to exceed 4 weeks. Participating students shall reflect the
economic and geographic diversity of their countries. Activities shall include cultural
and educational activities designed to familiarize participating students with American
society and values. To the extent practicable, such visits shall be coordinated with
middle and secondary schools in the United States to provide for school-based activi
ties and interactions. The Secretary shall encourage the establishment of direct schoolto-school linkages under the program.
(5) FULBRIGHT EXCHANGE PROGRAM - The Secretary shall seek to substantially in
crease the number of awards under the J. William Fulbright Educational Exchange Pro
gram to graduate students, scholars, professionals, teachers, and administrators from
the United States who are applying for such awards to study, teach, conduct research,
or pursue scholarship in predominantly Muslim countries. Part of such increase shall in
clude awards for scholars and teachers who plan to teach subjects relating to American
studies.

(6) HUBERT H. HUMPHREY FELLOWSHIPS - The Secretary shall seek to substantially
increase the number of Hubert H. Humphrey Fellowships awarded to candidates from
predominantly Muslim countries.
(7) LIBRARY TRAINING EXCHANGE PROGRAM - The Secretary shall develop an ex
change program for postgraduate students seeking additional training in the library
sciences and related fields. . . .
[TITLE III - REORGANIZATION OF UNITED STATES INTERNATIONAL BROADCASTING]
Section 304.

Establishment of United States International Broadcasting Agency
(a) ESTABLISHMENT - There is established as an independent agency in the executive
branch the United States International Broadcasting Agency (hereinafter in this Act re
ferred to as the 'Agency').
(b) BOARD OF GOVERNORS OF THE AGENCY (1) HEAD OF AGENCY - The Agency shall be headed by the Board of Governors of the
United States International Broadcasting Agency (hereinafter in this Act referred to as
the 'Board of Governors').
(2) AUTHORITIES AND FUNCTIONS - The Board of Governors shall (A) carry out the authorities and functions of the Agency under section 305; and

(B) be responsible for the exercise of all authorities and powers and the discharge of all
duties and functions of the Agency.
(3) COMPOSITION OF THE BOARD OF GOVERNORS (A) The Board of Governors shall consist of 9 members, as follows:
(i) Eight voting members who shall be appointed by the President, by and with the ad
vice and consent of the Senate.
Oi) The Secretary of State who shall also be a voting member.
(3) The President shall appoint one member (other than the Secretary of State) as
Chair of the Board of Governors, subject to the advice and consent of the Senate.
(C) Exclusive of the Secretary of State, not more than 4 of the members of the Board
°f Governors appointed by the President shall be of the same political party.
(4) TERM OF OFFICE - The term of office of each member of the Board of Governors
shall be three years, except that the Secretary of State shall remain a member of the
Board of Governors during the Secretary's term of service. The President shall appoint,
by and with the advice and consent of the Senate, board members to fill vacancies oc
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curring prior to the expiration of a term, in which case the members so appointed shall
serve for the remainder of such term. Any member whose term has expired may serve
until a successor has been appointed and qualified. When there is no Secretary of
State, the Acting Secretary of State shall serve as a member of the board until a Sec
retary is appointed.
(5) SELECTION OF BOARD OF GOVERNORS - Members of the Board of Governors ap
pointed by the President shall be citizens of the United States who are not regular fulltime employees of the United States Government. Such members shall be selected by
the President from among Americans distinguished in the fields of mass communica
tions, print, broadcast media, or foreign affairs.
(6) COMPENSATION - Members of the Board of Governors, while attending meetings of
the board or while engaged in duties relating to such meetings or in other activities of
the board pursuant to this section (including travel time) shall be entitled to receive
compensation equal to the daily equivalent of the compensation prescribed for level IV
of the Executive Schedule under section 5315 of title 5, United States Code. While
away from their homes or regular places of business, members of the board may be
allowed travel expenses, including per diem in lieu of subsistence, as authorized by law
for persons in the Government service employed intermittently. The Secretary of State
shall not be entitled to any compensation under this title, but may be allowed travel
expenses as provided under this subsection.
(7) DECISIONS - Decisions of the Board of Governors shall be made by majority vote,
a quorum being present. A quorum shall consist of 5 members.
(8) IMMUNITY FROM CIVIL LIABILITY - Notwithstanding any other provision of law,
any and all limitations on liability that apply to the members of the Board of Governors
also shall apply to such members when acting in their capacities as members of the
boards of directors of RFE/RL [Radio Free Europe/Radio Liberty], Incorporated and Ra
dio Free Asia.
(c) DIRECTOR (1) APPOINTMENT - The Board of Governors shall appoint a Director of the Agency.
The Director shall receive basic pay at the rate payable for level IV of the Executive
Schedule under section 5313 of title 5, United States Code. The Director may be re
moved through a majority vote of the Board.
(2) FUNCTIONS AND DUTIES - The Director shall have the following functions and du
ties:
(A) To exercise the authorities delegated by the Board of Governors pursuant to sec
tion 305(b).
(B) To carry out all broadcasting activities conducted pursuant to this title, the Radio
Broadcasting to Cuba Act, and the Television Broadcasting to Cuba Act.
(C) To examine and make recommendations to the Board of Governors on long-term
strategies for the future of international broadcasting, including the use of new tech
nologies.
(D) To review engineering activities to ensure that all broadcasting elements receive
the highest quality and cost-effective delivery services.
(E) To procure supplies, services, and other personal property to carry out the func
tions of the Agency.
(F) To obligate and expend, for official reception and representation expenses, such
amounts as may be made available through appropriations.
(G) To provide for the use of United States Government transmitter capacity for relay
of broadcasting by grantees.
(H) To procure temporary and intermittent personal services to the same extent as ¡5
authorized by section 3109 of title 5, United States Code, at rates not to exceed the
daily equivalent of the rate provided for positions classified above grade GS-15 of the
General Schedule under section 5108 of title 5, United States Code.
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(I) To procure for the Agency, pursuant to section 1535 of title 31, United States Code
goods and services from other departments or agencies.
(J) To the extent funds are available, to lease space and acquire personal property for
the Agency.
d) INSPECTOR GENERAL AUTHORITIES. . . .

2) RESPECT FOR JOURNALISTIC INTEGRITY OF BROADCASTERS - The Inspector Gen
eral of the Department of State and the Foreign Service shall respect the journalistic
integrity of all the broadcasters covered by this title and may not evaluate the philo
sophical or political perspectives reflected in the content of broadcasts.' . . .
Section 305.

Authorities and Functions of the Agency
(а) The Agency shall have the following authorities and functions:
(1) To supervise all broadcasting activities conducted pursuant to this title, the Radio
Broadcasting to Cuba Act, and the Television Broadcasting to Cuba Act.
(2) To review and evaluate the mission and operation of, and to assess the quality, ef
fectiveness, and professional integrity of, all such activities within the context of the
broad foreign policy objectives of the United States and the guiding principles and
doctrines of the United States, particularly freedom and democracy.
(3) To develop strategic goals after reviewing human rights reporting and other reliable
assessments to assist in determining programming and resource allocation.
(4) To ensure that United States international broadcasting is conducted in accordance
with the standards and principles contained in section 303.
(5) To review, evaluate, and determine, at least annually, after consultation with the
Secretary of State, the addition or deletion of language services.
(б) To make and supervise grants for broadcasting and related activities in accordance
with sections 308 and 309.
(7) To allocate funds appropriated for international broadcasting activities among the
various elements of the Agency and grantees, subject to the limitations in sections 308
and 309 and subject to reprogramming notification requirements in law for the reallo
cation of funds.
(8) To undertake such studies as may be necessary to identify areas in which broad
casting activities under its authority could be made more efficient and economical.
(9) To submit to the President and the Congress an annual report which summarizes
and evaluates activities under this title, the Radio Broadcasting to Cuba Act, and the
Television Broadcasting to Cuba Act, placing special emphasis on the assessment de
scribed in paragraph (2).
(10) To make available in the annual report required by paragraph (9) information on
funds expended on administrative and managerial services by the Agency and by
Srantees and the steps the Agency has taken to reduce unnecessary overhead costs for
each of the broadcasting services. . . .

Source: http://thomas.loc.gov/cgi-bin/query/F?cl07:4:./temp/~cl07vjDlmD:e0.
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Chapter Six

The Presidential Role
in U.S. Foreign Policy

“One of the president’s assets in the struggle over control of foreign policy is his ability
to act, to shoot first and answer questions later.”1 This statement tells much about the
nature of the presidential office. But, surprisingly, the below-quoted provisions of the
U.S. Constitution show that the president can do hardly anything without Congress. If
he may veto bills - Capitol may override it; if he is Commander-in-Chief - Congress
declares war; if the executive power is vested in his hands - Congress appropriates
money, etc. The latter - money - is to be emphasized here. Politics, for better or worse,
may be led without information, but not without money. This ‘power of the purse’ is
probably the most important check on presidential activity.
But even though presidents make foreign policy only with congressional advice and
consent, still the executive branch may do much about U.S. external relations. This is
for two main reasons. First - particular Constitutional provisions allow for it. One of
the above-mentioned competencies proves that: “The executive power shall be vested
•n a President of the United States of America,” but nowhere in the Constitution (con
sidering the entire text along with its 27 amendments) is specified the extent of that
power; actually, there are no specified limits of it. As for Congress, its prerogatives are
listed in Article 1; as for the president, his prerogatives are few and not specified in
detail.
The second reason for presidential activity in foreign relations has a ‘practical’ di
mension. This area of policy requires quick decisions to be made, which is relatively
difficult when one seeks a consensus among hundreds of representatives; it usually
requires secrecy, which is easier to obtain if not too many possess the information; and
11 calls for consistency that may be, relatively, easily achieved when there is only one
decision-maker and the structure of the decision-making institution is hierarchical.

S.E. Ambrose, The Presidency and Foreign Policy, “Foreign Affairs”, Winter 1991/1992.
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Therefore, the conclusion is twofold. According to the Constitution of the United
States, the president may do several things in foreign policy. However, this activity
may be - and often is - restrained by congressional activity.

U.S. Constitution (1787)
Article. I.
Section 7.

. . . Every bill which shall have passed the House of Representatives and the Senate,
shall, before it become a law, be presented to the President of the United States; if he
approve he shall sign it, but if not he shall return it, with his objections to that House
in which it shall have originated, who shall enter the objections at large on their jour
nal, and proceed to reconsider it. If after such reconsideration two thirds of that House
shall agree to pass the bill, it shall be sent, together with the objections, to the other
House, by which it shall likewise be reconsidered, and if approved by two thirds of that
House, it shall become a law. But in all such cases the votes of both Houses shall be
determined by yeas and nays, and the names of the persons voting for and against the
bill shall be entered on the journal of each House respectively. If any bill shall not be
returned by the President within ten days (Sundays excepted) after it shall have been
presented to him, the same shall be a law, in like manner as if he had signed it, unless
the Congress by their adjournment prevent its return, in which case it shall not be a
law.
Every order, resolution, or vote to which the concurrence of the Senate and House of
Representatives may be necessary (except on a question of adjournment) shall be pre
sented to the President of the United States; and before the same shall take effect,
shall be approved by him, or being disapproved by him, shall be repassed by two thirds
of the Senate and House of Representatives, according to the rules and limitations pre
scribed in the case of a bill. ...
Article. II.

Section 1.

The executive power shall be vested in a President of the United States of America. . • ■
Section 2.

The President shall be commander in chief of the Army and Navy of the United States,
and of the militia of the several states, when called into the actual service of the United
States; he may require the opinion, in writing, of the principal officer in each of the ex
ecutive departments, upon any subject relating to the duties of their respective offices.

He shall have power, by and with the advice and consent of the Senate, to make trea
ties, provided two thirds of the Senators present concur; and he shall nominate, and by
and with the advice and consent of the Senate, shall appoint ambassadors, other public
ministers and consuls . . . and all other officers of the United States, whose appoint
ments are not herein otherwise provided for, and which shall be established by la«:
but the Congress may by law vest the appointment of such inferior officers, as they
think proper, in the President alone, in the courts of law, or in the heads of depart
ments. . . .
Section 3.

He shall from time to time give to the Congress information of the state of the union,
and recommend to their consideration such measures as he shall judge necessary and
expedient ... he shall receive ambassadors and other public ministers ... he shall
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take care that the laws be faithfully executed, and shall commission all the officers of
the United States. . . .

War Powers Resolution, November 7, 1973
In the early 1970s, representatives were anxious about presidential activity mostly in
military (or simply - war) powers. According to the Constitution, the president is
“Commander in Chief of the Army and Navy of the United States.” This means he is
practically responsible for introducing American troops into war. But such power,
since 1973, has been limited. President R. Nixon decided in 1970 to lead a war in
Cambodia, a then-ally of communist North Vietnam. This decision was not consulted
with congressional leaders, and furthermore they - and public opinion - were not even
informed about this step. When the president’s action was revealed, Capitol took over
the initiative. The pendulum of power in foreign policy was on its side. The War Pow
ers Resolution (WPR) was drafted and eventually passed over President Nixon’s veto
on November 7, 1973.
As one may easily imagine, the White House was not sanguine and content with
WPR provisions. As early as in July 1974, Congress was not informed about sending
22 helicopters to evacuate Americans from Cyprus. This attitude was subsequently
developed by Nixon’s successors, and by May 1992 there had been 18 instances of
deploying U.S. troops without informing Congress. On the other hand, the Congres
sional Research Service of the Library of Congress reports about 106 instances (as of
May 14, 2003) of informing congressional leaders about various military actions taken
by every president since 1975. Several attempts to amend the WPR have been intro
duced, but only two of them have been passed. Interestingly, neither of them was added
to the original text of the WPR, but their provisions were related. As early as in 1974,
Congress added the Hughes-Ryan Amendment to the Foreign Assistance Act of 1974.
According to this amendment, the president was required to report any covert action to
the relevant congressional committee. Furthermore, the Boland Amendment was in
serted into the Intelligence Appropriations Act for FY 1984. On that occasion, any
covert assistance for military operations in Nicaragua and any overt interdiction assis
tance were prohibited. To cut a long story short, the assistance had to be overt. As for
the War Powers Resolution - so far neither the White House nor Capitol has sued the
WPR in the Supreme Court to decide on its (un)conformity with the Constitution.
The Vietnam War constitutes a kind of turning point in many dimensions of U.S.
history and politics. It has caused many things to change, including presidential in
volvement in foreign policy.

Public Law 93-148

[H. J. Res. 542]
November 7, 1973

Joint Resolution
Concerning the war powers of Congress and the President.
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Resolved by the Senate and the House of Representatives of the United States
of America in Congress assembled
SHORT TITLE
Section 1.

This joint resolution may be cited as the "War Powers Resolution."
PURPOSE AND POLICY
Section 2.

(a) It is the purpose of this joint resolution to fulfill the intent of the framers of the
Constitution of the United States and insure that the collective judgement of both the
Congress and the President will apply to the introduction of United States Armed Forces
into hostilities, or into situations where imminent involvement in hostilities is clearly
indicate by the circumstances, and to the continued use of such forces in hostilities or
in such situations. . . .

CONSULTATION
Section 3.

The President in every possible instance shall consult with Congress before introducing
United States Armed Forces into hostilities or into situation where imminent involve
ment in hostilities is clearly indicated by the circumstances, and after every such intro
duction shall consult regularly with the Congress until United States Armed Forces are
no longer engaged in hostilities or have been removed from such situations.

REPORTING
Section 4.

(a) In the absence of a declaration of war, in any case in which United States Armed
Forces are introduced (1) into hostilities or into situations where imminent involvement in hostilities is clearly
indicated by the circumstances;
(2) into the territory, airspace or waters of a foreign nation, while equipped for combat,
except for deployments which relate solely to supply, replacement, repair, or training
of such forces; or;
(3) in numbers which substantially enlarge United States Armed Forces equipped for
combat already located in a foreign nation; the president shall submit within 48 hours
to the Speaker of the House of Representatives and to the President pro tempore of
the Senate a report, in writing, setting forth (A) the circumstances necessitating the introduction of United States Armed Forces;
(B) the constitutional and legislative authority under which such introduction took
place; and

(C) the estimated scope and duration of the hostilities or involvement.
(b) The President shall provide such other information as the Congress may request in
the fulfillment of its constitutional responsibilities with respect to committing the Nation
to war and to the use of United States Armed Forces abroad. Whenever United States
Armed Forces are introduced into hostilities or into any situation described in subsec
tion (a) of this section, the President shall, so long as such armed forces continue to be
engaged in such hostilities or situation, report to the Congress periodically on the
status of such hostilities or situation as well as on the scope and duration of such hos
tilities or situation, but in no event shall he report to the Congress less often than once
every six months. . . .

CONGRESSIONAL ACTION
. . . (b) Within sixty calendar days after a report is submitted or is required to be sub
mitted pursuant to section 4(a) (1), whichever is earlier, the President shall terminate
any use of Untied States Armed Forces with respect to which such report was submit
ted (or required to be submitted), unless the Congress (1) has declared war or has en
acted a specific authorization for such use of United States Armed Forces, (2) has ex
tended by law such sixty-day period, or (3) is physically unable to meet as a result of
an armed attack upon the United States. Such sixty-day period shall be extended for
not more than an additional thirty days if the President determines and certifies to the
Congress in writing that unavoidable military necessity respecting the safety of United
States Armed Forces requires the continued use of such armed forces in the course of
bringing about a prompt removal of such forces.
(c) Notwithstanding subsection (b), at any time that United States Armed Forces are en
gaged in hostilities outside the territory of the United States, its possessions and territo
ries without a declaration of war or specific statutory authorization, such forces shall be
removed by the President if the Congress so directs by concurrent resolution. . . .
Source: United States Statues at Large. Washington, D. C.: U.S. Government Printing
Office, 1973, pp. 555-559.
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Chapter Seven

The Congressional Role
in U.S. Foreign Policy

Congress has its role to play in the foreign policy process. This assumption - though it
may seem trivial - needs to be stated clearly. On many occasions, this role has been
performed. But, as usual, the details prevail. Some of the powers were obviously in
cluded in the Constitution. Some were mentioned with the possibility of different inter
pretations. And, finally, some of the powers were not mentioned at all. Does this make
any sense? How are these powers executed? Some clues might be found in this chapter.
Most of the relevant congressional powers may be grouped together in three basic
categories: (1) legislation, (2) control (oversight), and (3) information. As events
change, so do specific powers. When the president is seen as being too active and doIng too much without Congress, then the legislature takes action and tries to curb the
executive’s activity. One of the best examples is the War Powers Resolution of 1973
(see Chapter 6). This is why the pendulum of power and assertiveness swings between
two involved branches of the U.S. government.

U.S. Constitution (1787)

The Constitution of the United States was signed on September 17th, 1787 and was
ratified the following year. It was designed to improve upon all the drawbacks of the
Previous ‘constitution’ - the Articles of Confederation. According to the latter act, the
Congress of the United States was the only common organ of the confederation. For
this reason, all relevant powers were vested to it. After establishing the office of the
President of the United States, the situation had to be modified. Because of the threat of
establishing a tyranny (Europe at the time was the best example), the Founding Fathers
°Pted for introducing solutions that could be used as a safeguard. This is why the syslem of checks and balances was implemented. According to its rules, each branch of
government may do something in relation to the other two branches. Foreign policy is
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one of those spheres of policy where this pattern is easy to recognize. If the president
has some powers, then Congress has some specific competencies in that area. For this
reason hardly anything - if anything at all - may be done in foreign policy without
congressional consent.
One of the peculiarities of the U.S. Constitution is the fact that some of the powers
that have remained in the text until the present, have not been used for many years. For
example, the power “to grant letters of marque and reprisal” (Article I, Section 8) was
used for the last time in the middle of the 19th century. But as of spring 2006, this pro
vision had not been repealed.
Article. I.

Section 1.

All legislative powers herein granted shall be vested in a Congress of the United States,
which shall consist of a Senate and House of Representatives.
Section 8.

The Congress shall have power... to regulate commerce with foreign nations. . . .
To establish a uniform rule of naturalization. . . .
To define and punish piracies and felonies committed on the high seas, and offenses
against the law of nations;
To declare war, grant letters of marque and reprisal, and make rules concerning cap
tures on land and water;

To raise and support armies, but no appropriation of money to that use shall be for a
longer term than two years;
To provide and maintain a navy;
To make rules for the government and regulation of the land and naval forces. . . .
To make all laws which shall be necessary and proper for carrying into execution the
foregoing powers, and all other powers vested by this Constitution in the government
of the United States, or in any department or officer thereof. . . .
Section 10.

No state shall enter into any treaty, alliance, or confederation; grant letters of marque
and reprisal. . . .
No state shall, without the consent of the Congress, lay any imposts or duties on im
ports or exports, except what may be absolutely necessary for executing it's inspection
laws: and the net produce of all duties and imposts, laid by any state on imports or ex
ports, shall be for the use of the treasury of the United States; and all such laws shall
be subject to the revision and control of the Congress.
No state shall, without the consent of Congress, lay any duty of tonnage, keep troops,
or ships of war in time of peace, enter into any agreement or compact with another
state, or with a foreign power, or engage in war, unless actually invaded, or in such
imminent danger as will not admit of delay.
Article. II.

He [the President] shall have power, by and with the advice and consent of the Senate,
to make treaties, provided two thirds of the Senators present concur; and he shall
nominate, and by and with the advice and consent of the Senate, shall appoint ambas
sadors, other public ministers and consuls . . . and all other officers of the United
States, whose appointments are not herein otherwise provided for, and which shall be
established by law: but the Congress may by law vest the appointment of such inferior
officers, as they think proper, in the President alone, in the courts of law, or in the
heads of departments. . . .
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Section 3.

He shall from time to time give to the Congress information of the state of the union,
and recommend to their consideration such measures as he shall judge necessary and
expedient. . . .

Declarations of War on Japan (December 8, 1941),
Germany (December 11, 1941) and Bulgaria (June 5, 1942)
According to provisions of the United States Constitution, “the Congress shall have
power... to declare war” (Article I, Section 8). At the same time, the “President shall
be commander in chief of the Army and Navy of the United States” (Article II, Section
2). By doing so, the Founding Fathers decided to divide the question of deciding on
war and peace between two branches of government. Obviously, this was done inten
tionally so that the possibility of waging war by one body would be impossible and the
possibility of creating a tyranny was minimized, if not completely prevented. To put it
succinctly, Congress declares war and the president makes (wages) it.
But, surprisingly, the legislature is extremely reserved in this activity. Up till today,
only 11 times have declarations of war been made. What is even more amazing, the last
instance occurred during WWII. Does this mean that since then every war the U.S. has
taken part in has been illegal? The answer is - no. Nowadays it is a commonly held
belief that a formal declaration of war (in its constitutional meaning) is something that
belongs to a closed chapter. Today other means are being used, wherein joint resolu
tions play a crucial role. As for the legal stand, the biding force of the joint resolution is
the same as any other act passed by the legislative branch. And it serves a purpose - in
most cases since WWII when U.S. troops have been involved in serious hostilities,
joint resolutions have been invoked.

CONGRESSIONAL DECLARATION OF WAR ON JAPAN
December 8, 1941
JOINT RESOLUTION Declaring that a state of war exists between the Imperial Govern
ment of Japan and the Government and the people of the United States and making
provisions to prosecute the same.
Whereas the Imperial Government of Japan has committed unprovoked acts of war
against the Government and the people of the United States of America: Therefore be
it Resolved by the Senate and House of Representatives of the United States of Amerlca in Congress assembled. That the state of war between the United States and the
Imperial Government of Japan which has thus been thrust upon the United States is
hereby formally declared; and the President is hereby authorized and directed to em
ploy the entire naval and military forces of the United States and the resources of the
Government to carry on war against the Imperial Government of Japan; and, to bring
the conflict to a successful termination, all of the resources of the country are hereby
Pledged by the Congress of the United States.
Approved, December 8, 1941, 4:10 p.m. E.S.T.

Source: http://www.law.ou.edu/ushistory/japwar.shtml.
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December 11, 1941

The President's Message
To the Congress of the United States:
On the morning of Dec. 11 the Government of Germany, pursuing its course of world
conquest, declared war against the United States. The long-known and the longexpected has thus taken place. The forces endeavoring to enslave the entire world now
are moving toward this hemisphere. Never before has there been a greater challenge
to life, liberty and civilization. Delay invites great danger. Rapid and united effort by all
of the peoples of the world who are determined to remain free will insure a world vic
tory of the forces of justice and of righteousness over the forces of savagery and of
barbarism. Italy also has declared war against the United States.
I therefore request the Congress to recognize a state of war between the United States
and Germany, and between the United States and Italy.
Franklin D. Roosevelt

Source: http://www.law.ou.edu/ushistory/germwar.shtml.

CONGRESSIONAL DECLARATION OF WAR ON GERMANY
December 11, 1941
JOINT RESOLUTION Declaring that a state of war exists between the Government of
Germany and the government and the people of the United States and making provi
sion to prosecute the same.
Whereas the Government of Germany has formally declared war against the govern
ment and the people of the United States of America:
Therefore, be it Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, that the state of war between the United
States and the Government of Germany which has thus been thrust upon the United
States is hereby formally declared; and the President is hereby authorized and directed
to employ the entire naval and military forces of the government to carry on war
against the Government of Germany; and to bring the conflict to a successful termina
tion, all of the resources of the country are hereby pledged by the Congress of the
United States

Source: http://www.law.ou.edu/ushistory/germwar.shtml.

JOINT DECLARATIONS BY THE U.S. CONGRESS

June 5, 1942
JOINT RESOLUTION Declaring that a state of war exists between the Government of
Bulgaria and the Government and the people of the United States and making provi
sions to prosecute the same. (Public Law 563, 77th Congress.)
Whereas the Government of Bulgaria has formally declared war against the Govern
ment and the people of the United States of America:
Therefore be it Resolved by the Senate and House of Representatives of the United
States of America in Congress Assembled, That the state of war between the United
States and the Government of Bulgaria which has thus been thrust upon the United
States is hereby formally declared; and the President is hereby authorized and directed
to employ the entire naval and military forces of the United States and the resources or
the Government to carry on war against the Government of Bulgaria; and, to bring the
conflict to a successful termination, all of the resources of the country are hereby
pledged by the Congress of the United States.
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Approved, June 5, 1942.
(Joint resolutions declaring a state of war with Hungary and Rumania, mutatis mutan
dis, were also approved June 5, 1942.) (Public Law 564 and 565, respectively.)
Source: Dept, of State Bulletin, June 6, 1942, retrieved from
http://www.ibiblio.org/pha/policy/1942/420605a.html

JOINT RESOLUTION OF CONGRESS
H.J. Res. 1145

August 7, 1964
Resolved by the Senate and House of Representatives of the United States of America
in Congress assembled,

That the Congress approves and supports the determination of the President, as Com
mander in Chief, to take all necessary measures to repel any armed attack against the
forces of the United States and to prevent further aggression.
Section 2.

The United States regards as vital to its national interest and to world peace the
maintenance of international peace and security in southeast Asia. Consonant with the
Constitution of the United States and the Charter of the United Nations and in accor
dance with its obligations under the Southeast Asia Collective Defense Treaty, the
United States is, therefore, prepared, as the President determines, to take all neces
sary steps, including the use of armed force, to assist any member or protocol state of
the Southeast Asia Collective Defense Treaty requesting assistance in defense of its
freedom.
Section 3.

This resolution shall expire when the President shall determine that the peace and se
curity of the area is reasonably assured by international conditions created by action of
the United Nations or otherwise, except that it may be terminated earlier by concurrent
resolution of the Congress.

Source: Department of State Bulletin, August 24, 1964, retrieved from the Avalon Project
http://www.yale.edU/lawweb/avalon/tonkin-g.htm#joint.

Public Law 107-243
107th Congress

October 16, 2002
JOINT RESOLUTION To authorize the use of United States armed forces against Iraq
Whereas in 1990 in response to Iraq's war of aggression against and illegal occupation
of Kuwait, the United States forged a coalition of nations to liberate Kuwait and its
people in order to defend the national security of the United States and enforce United
Nations Security Council resolutions relating to Iraq;
Whereas after the liberation of Kuwait in 1991, Iraq entered into a United Nations spon
sored cease-fire agreement pursuant to which Iraq unequivocally agreed, among other
things, to eliminate its nuclear, biological, and chemical weapons programs and the
means to deliver and develop them, and to end its support for international terrorism;
Whereas the efforts of international weapons inspectors, United States intelligence
agencies, and Iraqi defectors led to the discovery that Iraq had large stockpiles of
chemical weapons and a large scale biological weapons program, and that Iraq had an
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advanced nuclear weapons development program that was much closer to producing a
nuclear weapon than intelligence reporting had previously indicated;
Whereas Iraq, in direct and flagrant violation of the cease-fire, attempted to thwart the
efforts of weapons inspectors to identify and destroy Iraq's weapons of mass destruc
tion stockpiles and development capabilities, which finally resulted in the withdrawal of
inspectors from Iraq on October 31, 1998;

Whereas in 1998 Congress concluded that Iraq's continuing weapons of mass destruc
tion programs threatened vital United States interests and international peace and se
curity, declared Iraq to be in "material and unacceptable breach of its international ob
ligations" and urged the President "to take appropriate action, in accordance with the
Constitution and relevant laws of the United States, to bring Iraq into compliance with
its international obligations" (Public Law 105-235);
Whereas Iraq both poses a continuing threat to the national security of the United
States and international peace and security in the Persian Gulf region and remains in
material and unacceptable breach of its international obligations by, among other
things, continuing to possess and develop a significant chemical and biological weapons
capability, actively seeking a nuclear weapons capability, and supporting and harboring
terrorist organizations;
Whereas Iraq persists in violating resolutions of the United Nations Security Council by
continuing to engage in brutal repression of its civilian population thereby threatening
international peace and security in the region, by refusing to release, repatriate, or ac
count for non-Iraqi citizens wrongfully detained by Iraq, including an American serv
iceman, and by failing to return property wrongfully seized by Iraq from Kuwait;

Whereas the current Iraqi regime has demonstrated its capability and willingness to
use weapons of mass destruction against other nations and its own people;
Whereas the current Iraqi regime has demonstrated its continuing hostility toward, and
willingness to attack, the United States, including by attempting in 1993 to assassinate
former President Bush and by firing on many thousands of occasions on United States
and Coalition Armed Forces engaged in enforcing the resolutions of the United Nations
Security Council;
Whereas members of al Qaida, an organization bearing responsibility for attacks on the
United States, its citizens, and interests, including the attacks that occurred on Sep
tember 11, 2001, are known to be in Iraq;
Whereas Iraq continues to aid and harbor other international terrorist organizations,
including organizations that threaten the lives and safety of American citizens;
Whereas the attacks on the United States of September 11, 2001 underscored the
gravity of the threat posed by the acquisition of weapons of mass destruction by inter
national terrorist organizations;
Whereas Iraq's demonstrated capability and willingness to use weapons of mass de
struction, the risk that the current Iraqi regime will either employ those weapons to
launch a surprise attack against the United States or its Armed Forces or provide them
to international terrorists who would do so, and the extreme magnitude of harm tha
would result to the United States and its citizens from such an attack, combine to jus
tify action by the United States to defend itself;
Whereas United Nations Security Council Resolution 678 authorizes the use of all nec
essary means to enforce United Nations Security Council Resolution 660 and subs
quent relevant resolutions and to compel Iraq to cease certain activities that threat
international peace and security, including the development of weapons of mass d
struction and refusal or obstruction of United Nations weapons inspections in violati
of United Nations Security Council Resolution 687, repression of its civilian populatio
in violation of United Nations Security Council Resolution 688, and threatening 1
neighbors or United Nations operations in Iraq in violation of United Nations Secur
Council Resolution 949;
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Whereas Congress in the Authorization for Use of Military Force Against Iraq Resolution
(Public Law 102-1) has authorized the President "to use United States Armed Forces
pursuant to United Nations Security Council Resolution 678 (1990) in order to achieve
implementation of Security Council Resolutions 660, 661, 662, 664, 665, 666, 667,
669, 670, 674, and 677";
Whereas in December 1991, Congress expressed its sense that it "supports the use of
all necessary means to achieve the goals of United Nations Security Council Resolution
687 as being consistent with the Authorization of Use of Military Force Against Iraq
Resolution (Public Law 102-1)," that Iraq's repression of its civilian population violates
United Nations Security Council Resolution 688 and "constitutes a continuing threat to
the peace, security, and stability of the Persian Gulf region," and that Congress,
"supports the use of all necessary means to achieve the goals of United Nations Secu
rity Council Resolution 688";
Whereas the Iraq Liberation Act (Public Law 105-338) expressed the sense of Congress
that it should be the policy of the United States to support efforts to remove from
power the current Iraqi regime and promote the emergence of a democratic govern
ment to replace that regime;
Whereas on September 12, 2002, President Bush committed the United States to
"work with the United Nations Security Council to meet our common challenge" posed
by Iraq and to "work for the necessary resolutions," while also making clear that "the
Security Council resolutions will be enforced, and the just demands of peace and secu
rity will be met, or action will be unavoidable";
Whereas the United States is determined to prosecute the war on terrorism and Iraq's
ongoing support for international terrorist groups combined with its development of
weapons of mass destruction in direct violation of its obligations under the 1991 cease
fire and other United Nations Security Council resolutions make clear that it is in the
national security interests of the United States and in furtherance of the war on terror
ism that all relevant United Nations Security Council resolutions be enforced, including
through the use of force if necessary;
Whereas Congress has taken steps to pursue vigorously the war on terrorism through
the provision of authorities and funding requested by the President to take the neces
sary actions against international terrorists and terrorist organizations, including those
nations, organizations or persons who planned, authorized, committed or aided the
terrorist attacks that occurred on September 11, 2001 or harbored such persons or or
ganizations;
Whereas the President and Congress are determined to continue to take all appropriate
actions against international terrorists and terrorist organizations, including those na
tions, organizations or persons who planned, authorized, committed or aided the ter
rorist attacks that occurred on September 11, 2001, or harbored such persons or or
ganizations;
Whereas the President has authority under the Constitution to take action in order to
deter and prevent acts of international terrorism against the United States, as Con
gress recognized in the joint resolution on Authorization for Use of Military Force (Public Law 107-40); and
Whereas it is in the national security of the United States to restore international peace
and security to the Persian Gulf region;
Wow, therefore, be it resolved by the Senate and House of Representatives of the
United States of America in Congress assembled.
Section 1.

Short Title.
This joint resolution may be cited as the "Authorization for the Use of Military Force
Against Iraq".
Section 2.

Support for United States Diplomatic Efforts
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The Congress of the United States supports the efforts by the President to (a) strictly enforce through the United Nations Security Council all relevant Security
Council resolutions applicable to Iraq and encourages him in those efforts; and
(b) obtain prompt and decisive action by the Security Council to ensure that Iraq aban
dons its strategy of delay, evasion and noncompliance and promptly and strictly com
plies with all relevant Security Council resolutions.
Section 3.

Authorization for Use of United States Armed Forces
(a) AUTHORIZATION. The President is authorized to use the Armed Forces of the
United States as he determines to be necessary and appropriate in order to
(1) defend the national security of the United States against the continuing threat
posed by Iraq; and
(2) enforce all relevant United Nations Security Council Resolutions regarding Iraq.
(b) PRESIDENTIAL DETERMINATION.
In connection with the exercise of the authority granted in subsection (a) to use force
the President shall, prior to such exercise or as soon there after as may be feasible, but
no later than 48 hours after exercising such authority, make available to the Speaker
of the House of Representatives and the President pro tempore of the Senate his de
termination that

(1) reliance by the United States on further diplomatic or other peaceful means alone
either (A) will not adequately protect the national security of the United States against
the continuing threat posed by Iraq or (B) is not likely to lead to enforcement of all
relevant United Nations Security Council resolutions regarding Iraq, and
(2) acting pursuant to this resolution is consistent with the United States and other coun
tries continuing to take the necessary actions against international terrorists and terrorist
organizations, including those nations, organizations or persons who planned, authorized,
committed or aided the terrorists attacks that occurred on September 11, 2001.
(C) WAR POWERS RESOLUTION REQUIREMENTS. (1) SPECIFIC STATUTORY AUTHORIZATION. - Consistent with section 8(a) (1) of the
War Powers Resolution, the Congress declares that this section is intended to consti
tute specific statutory authorization within the meaning of section 5(b) of the War
Powers Resolution.
(2) APPLICABILITY OF OTHER REQUIREMENTS. - Nothing in this resolution supersedes
any requirement of the War Powers Resolution.
Section 4.

Reports to Congress
(a) The President shall, at least once every 60 days, submit to the Congress a report
on matters relevant to this joint resolution, including actions taken pursuant to the ex
ercise of authority granted in section 2 and the status of planning for efforts that are
expected to be required after such actions are completed, including those actions de
scribed in section 7 of Public Law 105-338 (the Iraq Liberation Act of 1998).
(b) To the extent that the submission of any report described in subsection (a) coin
cides with the submission of any other report on matters relevant to this joint resolu
tion otherwise required to be submitted to Congress pursuant to the reporting re'
quirements of Public Law 93-148 (the War Powers Resolution), all such reports may be
submitted as a single consolidated report to the Congress.
(c) To the extent that the information required by section 3 of Public Law 102-1 is in'
eluded in the report required by this section, such report shall be considered as meet
ing the requirements of section 3 of Public Law 102-1.
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Source: http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=
107_cong_public_laws&docid=f: publ243.107.pdf.
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Chapter Eight

Supreme Court Decisions
in U.S. Foreign Policy

The Supreme Court of the United States consists of nine judges. They hold tremendous
power in their hands. By their decision, any act may be ruled out as unconstitutional.
Furthermore, according to the Constitution, they are allowed to challenge the constitu
tionality of every international compact in which the U.S. is a part. Thus, the Supreme
Court may play an active role. The question, however, is whether it wants to.
One must remember that the court is autonomous in deciding if the case should be
challenged at all. There is a doctrine of self-restraint that says the court is allowed to
refuse to decide on a particular case when political - and not judicial - issues are raised
(the political question doctrine). And apparently, most foreign affairs issues fall into
this category. Among cases that were not settled by the Supreme Court are, e.g.: the
question of the legality of the war in Vietnam (e.g. United States v. Mora 389 U.S. 934,
1967 or Mitchell v. United States 386 U.S. 972, 1967), the bombings in Cambodia
(Holtzman v. Schlesinger, 416 U.S. 936, 1974), the termination of the treaty with Tai
wan (Goldwater v. Carter, 444 U.S. 996, 1979) or administration’s activities in Nicara
gua (Crockett v. Reagan, 467 U.S. 1251, 1984).
For obvious reasons, when the judiciary is not eager to take a stand, Congress tries
io play a more active role. One of the examples is the War Powers Resolution of 1973
(see Chapter 6). In one of its reports, the Senate Committee on Foreign Relations
stipulates: “These actions were designed to restore the shared responsibility between
the legislative and executive branches which the Constitution provides for the conduct
°f American foreign relations.”1

Committee on Foreign Relations, United States Senate: 170/h Anniversary, 1816-1986. Washington,
■ C: U.S. Government Printing Office, 1986, p. 4.
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Interestingly, one of the issues to be debated further is whether the Supreme Court's
assertiveness is related to the numbers of legislation on foreign affairs. All in all, the
ratio of all bills and foreign policy bills was 25:1 in 1925, and 5:1 in 1958.2

United States v. Curtiss-Wright Export Corporation

The court’s first decision quoted below may be treated as a prototype for others. Al
though it is not chronologically the first, its meaning is essential for understanding the
issue. In this case, the judges ruled generally on the power held by the president and
Congress in foreign policy.
In the first half of the 1930s, an American company (Curtiss-Wright Export Corpo
ration) - taking advantage of the fact that Bolivia was at war with Paraguay - finalized
a delivery of machine guns to one of the sides of the conflict. This itself was a violation
of a Congressional joint resolution passed on May 28, 1934. The legislation placed a
weapons-trade embargo on both sides of the conflict in South America. Furthermore,
this act mandated a punishment for any violation of the embargo. President Franklin D.
Roosevelt approved the resolution on the same day. More than one year later, on No
vember 14, 1935, the decision was overruled by a presidential proclamation. What is
essential is that this action was not univocal with an announcement of abolition for
those who broke the provisions of the 1934 resolution. Thus, the Curtiss-Wright Export
Co. was charged with conspiring to sell machine guns and, eventually, the company
was sued in court. The attorneys of the company argued that Congress had delegated its
legislative power to the president, and, in consequence, relevant provisions of the Con
stitution had been violated.
The Supreme Court ruled that such a delegation - existing in internal affairs - does
not apply to foreign policy. In fact, the court’s entire decision was based on the dis
similarity of internal and external policies, and in the latter the Constitution allows
Congress to provide the president with more discretion than in implementing domestic
policy.
UNITED STATES v. CURTISS-WRIGHT EXPORT CORPORATION, 299 U.S. 304 (1936)

Supreme Court of the United States
December 21, 1936
Mr. Justice SUTHERLAND delivered the opinion of the Court.
. . . Whether, if the Joint Resolution [of May 28, 1934] had related solely to internal
affairs, it would be open to the challenge that it constituted an unlawful delegation of
legislative power to the Executive, we find it unnecessary to determine. The whole airn
of the resolution is to affect a situation entirely external to the United States, and
falling within the category of foreign affairs. The determination which we are called to
make, therefore, is whether the Joint Resolution, as applied to that situation, |S
vulnerable to attack under the rule that forbids a delegation of the lawmaking power.
In other words, assuming (but not deciding) that the challenged delegation, if it were
confined to internal affairs, would be invalid, may it nevertheless be sustained on the
2 H.N. Carroll, The House of Representatives and Foreign Affairs. Pittsburgh: University of Pittsburgh,
1958, p. 20.
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territory?
It will contribute to the elucidation of the question if we first consider the differences
between the powers of the federal government in respect of foreign or external affairs
and those in respect of domestic or internal affairs. That there are differences between
them, and that these differences are fundamental, may not be doubted.
The two classes of powers are different, both in respect of their origin and their nature.
The broad statement that the federal government can exercise no powers except [299
U.S. 304, 316] those specifically enumerated in the Constitution, and such implied
powers as are necessary and proper to carry into effect the enumerated powers, is
categorically true only in respect of our internal affairs. In that field, the primary pur
pose of the Constitution was to carve from the general mass of legislative powers then
possessed by the states such portions as it was thought desirable to vest in the federal
government, leaving those not included in the enumeration still in the states. Carter v.
Carter Coal Co., 298 U.S. 238, 294, 56 S.Ct. 855, 865. That this doctrine applies only
to powers which the states had is self-evident. And since the states severally never
possessed international powers, such powers could not have been carved from the
mass of state powers but obviously were transmitted to the United States from some
other source. During the Colonial period, those powers were possessed exclusively by
and were entirely under the control of the Crown. By the Declaration of Independence,
'the Representatives of the United States of America' declared the United (not the sev
eral) Colonies to be free and independent states, and as such to have 'full Power to
levy War, conclude Peace, contract Alliances, establish Commerce and to do all other
Acts and Things which Independent States may of right do.'. . .
In Burnet v. Brooks, 288 U.S. 378, 396, 53 S.Ct. 457, 461, 86 A.L.R. 747, we said, 'As
a nation with all the attributes of sovereignty, the United States is vested with all the
powers of government necessary to maintain an effective control of international rela
tions.' Cf. Carter v. Carter Coal Co., supra, 298 U.S. 238, at page 295, 56 S.Ct. 855,
865. [299 U.S. 304, 319]
Not only, as we have shown, is the federal power over external affairs in origin and es
sential character different from that over internal affairs, but participation in the exer
cise of the power is significantly limited. In this vast external realm, with its important,
complicated, delicate and manifold problems, the President alone has the power to
speak or listen as a representative of the nation. He makes treaties with the advice and
consent of the Senate; but he alone negotiates. Into the field of negotiation the Senate
cannot intrude; and Congress itself is powerless to invade it. As Marshall said in his
great argument of March 7, 1800, in the House of Representatives, 'The President is
the sole organ of the nation in its external relations, and its sole representative with
foreign nations.' Annals, 6th Cong., col. 613. The Senate Committee on Foreign Rela
tions at a very early day in our history (February 15, 1816), reported to the Senate,
among other things, as follows:
'The President is the constitutional representative of the United States with regard to
foreign nations. He manages our concerns with foreign nations and must necessarily be
most competent to determine when, how, and upon what subjects negotiation may be
urged with the greatest prospect of success. For his conduct he is responsible to the
Constitution. The committee considers this responsibility the surest pledge for the
faithful discharge of his duty. They think the interference of the Senate in the direction
of foreign negotiations calculated to diminish that responsibility and thereby to impair
the best security for the national safety. The nature of transactions with foreign na
tions, moreover, requires caution and unity of design, and their success frequently de
pends on secrecy and dispatch.' 8 U.S. Sen. Reports Comm, on Foreign Relations,
P. 24.
It is important to bear in mind that we are here dealing not alone with an authority
vested in the President by an [299 U.S. 304, 320] exertion of legislative power, but
with such an authority plus the very delicate, plenary and exclusive power of the Presi
dent as the sole organ of the federal government in the field of international relations -
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a power which does not require as a basis for its exercise an act of Congress, but
which, of course, like every other governmental power, must be exercised in subordi
nation to the applicable provisions of the Constitution. It is quite apparent that if, in
the maintenance of our international relations, embarrassment-perhaps serious embarrassment-is to be avoided and success for our aims achieved, congressional legisla
tion which is to be made effective through negotiation and inquiry within the interna
tional field must often accord to the President a degree of discretion and freedom from
statutory restriction which would not be admissible were domestic affairs alone in
volved.
Moreover, he, not Congress, has the better opportunity of knowing the conditions
which prevail in foreign countries, and especially is this true in time of war. He has his
confidential sources of information. He has his agents in the form of diplomatic, con
sular and other officials. Secrecy in respect of information gathered by them may be
highly necessary, and the premature disclosure of it productive of harmful results. In
deed, so clearly is this true that the first President refused to accede to a request to lay
before the House of Representatives the instructions, correspondence and documents
relating to the negotiation of the Jay Treaty - a refusal the wisdom of which was rec
ognized by the House itself and has never since been doubted. In his reply to the re
quest, President Washington said:

'The nature of foreign negotiations requires caution, and their success must often
depend on secrecy; and even when brought to a conclusion a full disclosure of all the
measures, demands, or eventual concessions which may have been proposed or
contemplated would be extremely [299 U.S. 304, 321] impolitic; for this might have a
pernicious influence on future negotiations, or produce immediate inconveniences,
perhaps danger and mischief, in relation to other powers. The necessity of such caution
and secrecy was one cogent reason for vesting the power of making treaties in the
President, with the advice and consent of the Senate, the principle on which that body
was formed confining it to a small number of members. To admit, then, a right in the
House of Representatives to demand and to have as a matter of course all the papers
respecting a negotiation with a foreign power would be to establish a dangerous
precedent.' 1 Messages and Papers of the Presidents, p. 194.
The marked difference between foreign affairs and domestic affairs in this respect is
recognized by both houses of Congress in the very form of their requisitions for infor
mation from the executive departments. In the case of every department except the
Department of State, the resolution directs the official to furnish the information. In
the case of the State Department, dealing with foreign affairs, the President is re
quested to furnish the information 'if not incompatible with the public interest.' A
statement that to furnish the information is not compatible with the public interest
rarely, if ever, is questioned.
When the President is to be authorized by legislation to act in respect of a matter in
tended to affect a situation in foreign territory, the legislator properly bears in mind the
important consideration that the form of the President's action-or, indeed, whether he
shall act at all-may well depend, among other things, upon the nature of the confiden
tial information which he has or may thereafter receive, or upon the effect which his
action may have upon our foreign relations. This consideration, in connection with what
we have already said on the subject discloses the unwisdom of requiring Congress in
this field [299 U.S. 304, 322] of governmental power to lay down narrowly definite
standards by which the President is to be governed. As this court said in Mackenzie v.
Hare, 239 U.S. 299, 311, 36 S.Ct. 106, 108, Ann. Cas. 1916E, 645, 'As a government,
the United States is invested with all the attributes of sovereignty. As it has the char
acter of nationality it has the powers of nationality, especially those which concern its
relations and intercourse with other countries. We should hesitate long before limiting
or embarrassing such powers.'
In the light of the foregoing observations, it is evident that this court should not be in
haste to apply a general rule which will have the effect of condemning legislation like
that under review as constituting an unlawful delegation of legislative power. The prin'
ciples which justify such legislation find overwhelming support in the unbroken legist'
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tive practice which has prevailed almost from the inception of the national government
to the present day. . . .
We deem it unnecessary to consider, seriatim, the several clauses which are said to
evidence the unconstitutionality of the Joint Resolution as involving an unlawful
delegation of legislative power. It is enough to summarize by saying that, both upon
principle and in accordance with precedent, we conclude there is sufficient warrant for
the broad discretion vested in the President to determine whether the enforcement of
the statute will have a beneficial effect upon the re-establishment of peace in the
affected countries; whether he shall make proclamation to bring the resolution into
operation; whether and when the resolution shall cease to operate and to make
proclamation accordingly; and to prescribe limitations and exceptions to which the
enforcement of the resolution shall be subject. . . .
Source: http://www.findlaw.com/casecode/supreme/curtiss.html.

8.1. Treaty Powers
United States v. Belmont

President Franklin D. Roosevelt established diplomatic relations with the Soviet Union
in 1933. This act entailed the inclusion of numerous other agreements, including those
relating to the matter of property. After President Roosevelt signed the relevant execu
tive agreement, faced with the possible result of the Soviet nationalization of all Rus
sian shares in insurance companies (independently from the place of their investment i-e. in the United States), this activity was sued in the Supreme Court in 1937.
The Supreme Court decided that the president was authorized not only to indicate
the government with which the United States is to make an arrangement, but also re
garding its type. It is also worth noticing that the president was also authorized to ref
use to ratify a compact negotiated earlier on (Missouri Pacific Railway v. Kansas, 248
US 276, 1919).
According to the Constitution, presidential prerogatives are extraordinarily exten
sive in treaty-making, since the president is authorized to make (and to ratify) treaties.
But this activity may be performed only after obtaining the ‘advice and consent’ of the
Senate. This area of the state’s activity has been debatable since the late 18lh century.
Notwithstanding, the question of the legality of executive agreements was regulated in
a compromise-like manner until the 1930s. Although first used by George Washington,
!n the early 20Ih century they were signed more often than regular treaties (i.e. those
■ncluded in the Constitution). The peculiarity of executive agreements lies in the fact
that they do not need Senate action in order to be binding.
UNITED STATES v. BELMONT 301 U.S. 324 (1937)
Supreme Court of the United States
May 3, 1937
Mr. Justice SUTHERLAND delivered the opinion of the Court.
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This is an action at law brought by petitioner against respondents in a federal District
Court to recover a sum of money deposited by a Russian corporation (Petrograd [301
U.S. 324, 326] Metal Works) with August Belmont, a private banker doing business in
New York City under the name of August Belmont & Co. August Belmont died in 1924;
and respondents are the duly appointed executors of his will. A motion to dismiss the
complaint for failure to state facts sufficient to constitute a cause of action was sus
tained by the District Court, and its judgment was affirmed by the court below.
(C.C.A.) 85 F.(2d) 542. The facts alleged, so far as necessary to be stated, follow.
The corporation had deposited with Belmont, prior to 1918, the sum of money which
petitioner seeks to recover. In 1918, the Soviet government duly enacted a decree by
which it dissolved, terminated, and liquidated the corporation (together with others),
and nationalized and appropriated all of its property and assets of every kind and
wherever situated, including the deposit account with Belmont. As a result, the deposit
became the property of the Soviet government, and so remained until November 16,
1933, at which time the Soviet government released and assigned to petitioner all
amounts due to that government from American nationals, including the deposit ac
count of the corporation with Belmont. Respondents failed and refused to pay the
amount upon demand duly made by petitioner.
The assignment was effected by an exchange of diplomatic correspondence between
the Soviet government and the United States. The purpose was to bring about a final
settlement of the claims and counterclaims between the Soviet government and the
United States; and it was agreed that the Soviet government would take no steps to
enforce claims against American nationals; but all such claims were released and as
signed to the United States, with the understanding that the Soviet government was to
be duly notified of all amounts realized by the United States from such release and as
signment. The assignment and requirement for notice [301 U.S. 324, 327] are parts of
the larger plan to bring about a settlement of the rival claims of the high contracting
parties. The continuing and definite interest of the Soviet government in the collection
of assigned claims is evident; and the case, therefore, presents a question of public
concern, the determination of which well might involve the good faith of the United
States in the eyes of a foreign government. The court below held that the assignment
thus effected embraced the claim here in question; and with that we agree.
That court, however, took the view that the situs of the bank deposit was within the
state of New York; that in no sense could it be regarded as an intangible property right
within Soviet territory; and that the nationalization decree, if enforced, would put into
effect an act of confiscation. And it held that a judgment for the United States could
not be had, because, in view of that result, it would be contrary to the controlling pub
lic policy of the state of New York. The further contention is made by respondents that
the public policy of the United States would likewise be infringed by such a judgment.
The two questions thus presented are the only ones necessary to be considered.
First. We do not pause to inquire whether in fact there was any policy of the state of
New York to be infringed, since we are of opinion that no state policy can prevail
against the international compact here involved.
This court has held, Underhill v. Hernandez, 168 U.S. 250, 18 S. Ct. 83, that every
sovereign state must recognize the independence of every other sovereign state; and
that the courts of one will not sit in judgment upon the acts of the government of an
other, done within its own territory.
That general principle was applied in Oetjen v. Central Leather Co., 246 U.S. 297, 38
S. Ct. 309, to a case where an action in replevin had been brought in a New Jersey
state court to recover a consignment of hides purchased in Mexico from [301 U.S. 324,
328] General Villa. The title of the purchaser was assailed on the ground that Villa had
confiscated the hides. Villa, it appeared, had seized the hides while conducting inde
pendent operations under the Carranza government, which at the time of the seizure
had made much progress in its revolution in Mexico. The government of the United
States, after the trial of the case in the state court, had recognized the government or
Carranza, first as the de facto government of the Republic of Mexico, and later as the
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government de jure. This court held that the conduct of foreign relations was commit
ted by the Constitution to the political departments of the government, and the propri
ety of what may be done in the exercise of this political power was not subject to judi
cial inquiry or decision; that who is the sovereign of a territory is not a judicial ques
tion, but one the determination of which by the political departments conclusively binds
the courts; and that recognition by these departments is retroactive and validates all
actions and conduct of the government so recognized from the commencement of its
existence. 'The principle,' we said, 246 U.S. 297, at page 303, 38 S. Ct. 309, 311, 'that
the conduct of one independent government cannot be successfully questioned in the
courts of another is as applicable to a case involving the title to property -brought
within the custody of a court, such as we have here, as it was held to be to the cases
cited, in which claims for damages were based upon acts done in a foreign country, for
it rests at last upon the highest considerations of international comity and expediency.
To permit the validity of the acts of one sovereign state to be reexamined and perhaps
condemned by the courts of another would very certainly 'imperil the amicable rela
tions between governments and vex the peace of nations.' Ricaud v. American Metal
Co., 246 U.S. 304, 308, 309 S., 310, 38 S. Ct. 312, is to the same effect.
In A. M. Luther v. James Sagor & Co., L.R. (1921) 3 K.B. 532, the English Court of Ap
peal expressly ap- [301 U.S. 324, 329] proved and followed our decision in the Oetjen
Case. The English case involved that part of the same decree of the Soviet government
here under consideration which declared certain private woodworking establishments
to be the property of the Republic. Under that decree the government seized plaintiff's
factory in Russia together with a stock of wood therein. Agents of the Republic sold a
quantity of the stock so seized to the defendants, who imported it into England. There
after, the British government recognized the Soviet government as the de facto gov
ernment of Russia. Upon these facts, the court held that, the British government hav
ing thus recognized the Soviet government, existing at a date before the decree in
question, the validity of that decree and the sale of the wood to the defendants could
not be impugned, and gave judgment for defendants accordingly.
The court regarded the decree as one of confiscation, but was unable to see (Bankes,
L.J., p. 546) how the courts could treat the decree 'otherwise than as the expression
by the de facto government of a civilized country of a policy which it considered to be
in the best interest of that country. It must be quite immaterial for present purposes
that the same views are not entertained by the Government of this country, are repu
diated by the vast majority of its citizens, and are not recognized by our laws.' Lord
Justice Scrutton, in his opinion, discusses (pp. 557-559) the contention that the courts
should refuse to recognize the decree and the titles derived under it as confiscatory
and unjust, and concludes that the question is one not for the judges but for the action
of the sovereign through his ministers. 'I do not feel able,' he said, 'to come to the
conclusion that the legislation of a state recognized by my Sovereign as an independ
ent sovereign state is so contrary to moral principle that the judges ought not to rec
ognize it. The responsibility for recognition or non-recognition with the consequences of
each rests on the [301 U.S. 324, 330] political advisers of the Sovereign and not on
the judges.' Further citation of authority seems unnecessary.
We take judicial notice of the fact that coincident with the assignment set forth in the
complaint, the President recognized the Soviet government, and normal diplomatic re
lations were established between that government and the government of the United
States, followed by an exchange of ambassadors. The effect of this was to validate, so
far as this country is concerned, all acts of the Soviet government here involved from
the commencement of its existence. The recognition, establishment of diplomatic rela
tions, the assignment, and agreements with respect thereto, were all parts of one
transaction, resulting in an international compact between the two governments. That
the negotiations, acceptance of the assignment and agreements and understandings in
respect thereof were within the competence of the President may not be doubted. Gov
ernmental power over internal affairs is distributed between the national government
and the several states. Governmental power over external affairs is not distributed, but
is vested exclusively in the national government. And in respect of what was done
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here, the Executive had authority to speak as the sole organ of that government. The
assignment and the agreements in connection therewith did not, as in the case of trea
ties, as that term is used in the treaty making clause of the Constitution (article 2, 2),
require the advice and consent of the Senate.
A treaty signifies 'a compact made between two or more independent nations, with a
view to the public welfare.' B. Altman & Co. v. United States, 224 U.S. 583, 600, 32
S. Ct. 593, 596. But an international compact, as this was, is not always a treaty which
requires the participation of the Senate. There are many such compacts, of which a
protocol, a modus vivendi, a postal convention, and agree- [301 U.S. 324, 331] ments
like that now under consideration are illustrations. See 5 Moore, Int. Law Digest, 210221. The distinction was pointed out by this court in the Altman Case, supra, which
arose under section 3 of the Tariff Act of 1897 (30 Stat. 151, 203), authorizing the
President to conclude commercial agreements with foreign countries in certain specified
matters. We held that although this might not be a treaty requiring ratification by the
Senate, it was a compact negotiated and proclaimed under the authority of the Presi
dent, and as such was a 'treaty' within the meaning of the Circuit Court of Appeals Act
(26 Stat. 826), the construction of which might be reviewed upon direct appeal to this
court.
Plainly, the external powers of the United States are to be exercised without regard to
state laws or policies. The supremacy of a treaty in this respect has been recognized
from the beginning. Mr. Madison, in the Virginia Convention, said that if a treaty does
not supersede existing state laws, as far as they contravene its operation, the treaty
would be ineffective. 'To counteract it by the supremacy of the state laws, would bring
on the Union the just charge of national perfidy, and involve us in war.' Elliot's Debates
515.
And see Ware v. Hylton, 3 Dall. 199, 236, 237. And while this rule in respect of treaties
is established by the express language of clause 2, article 6, of the Constitution, the
same rule would result in the case of all international compacts and agreements from
the very fact that complete power over international affairs is in the national govern
ment and is not and cannot be subject to any curtailment or interference on the part of
the several states. Compare United States v. Curtiss-Wright Export Corporation, 299
U.S. 304, 316 et seq., 57 S. Ct. 216, 219. In respect of all international negotiations
and compacts, and in respect of our foreign relations generally, state lines disappear.
As to such purposes the state of New York does not exist. Within the field of its powers,
what [301 U.S. 324, 332] ever the United States right-fully undertakes, it necessarily
has warrant to consummate. And when judicial authority is invoked in aid of such con
summation, State Constitutions, state laws, and state policies are irrelevant to the in
quiry and decision. It is inconceivable that any of them can be interposed as an obsta
cle to the effective operation of a federal constitutional power. Cf. Missouri v. Holland,
252 U.S. 416, 40 S. Ct. 382, 11 A.L.R. 984; Asakura v. Seattle, 265 U.S. 332, 341, 44
S. Ct. 515, 516.
Second. The public policy of the United States relied upon as a bar to the action is that
declared by the Constitution, namely, that private property shall not be taken without
just compensation. But the answer is that our Constitution, laws, and policies have no
extraterritorial operation, unless in respect of our own citizens. Compare United States
v. Curtiss-Wright Export Corporation, supra, 299 U.S. 304, at page 318, 57 S. Ct. 216,
220. What another country has done in the way of taking over property of its nationals,
and especially of its corporations, is not a matter for judicial consideration here. Such
nationals must look to their own government for any redress to which they may be en
titled. So far as the record shows, only the rights of the Russian corporation have been
affected by what has been done; and it will be time enough to consider the rights or
our nationals when, if ever, by proper judicial proceeding, it shall be made to appear
that they are so affected as to entitle them to judicial relief. The substantive right to
the moneys, as now disclosed, became vested in the Soviet government as the succes
sor to the corporation; and this right that government has passed to the United States.
It does not appear that respondents have any interest in the matter beyond that ofa
custodian. Thus far no question under the Fifth Amendment is involved.
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It results that the complaint states a cause of action and that the judgment of the
court below to the contrary is erroneous. In so holding, we deal only with the case
[301 U.S. 324, 333] as now presented and with the parties now before us. We do not
consider the status of adverse claims, if there be any, of others not parties to this
action. And nothing we have said is to be construed as foreclosing the assertion of any
such claim to the fund involved, by intervention or other appropriate proceeding. We
decide only that the complaint alleges facts sufficient to constitute a cause of action
against the respondents.
Source: http://www.findlaw.com/casecode/supreme/belmont.html.

Goldwater v. Carter

The making of international agreements is only one side of the coin. The other side is
terminating them. For obvious political reasons, sometimes it is necessary to withdraw
from some existing agreements. The U.S. Constitution is silent on this matter, for it
only states that treaties are to be made by the president if “two thirds of the Senators
present concur.” But there is nothing about the question of terminating treaties.
President Jimmy Carter decided to recognize communist (mainland) China in the
late 1970s. To accomplish this goal, he decided to end a defense treaty with Taiwan.
Senator Barry Goldwater, for political reasons (he was afraid of ‘losing’ Taiwan to
communist China), decided to challenge the relevant presidential decision in court.
The judges were divided and they eventually agreed on one point: the issue raised
in the case is not justiciable since Congress had not formally (legally) questioned Car
ter’s activity. Consequently, the court decided that the question was not of a legal, but
rather political, character and, for this reason, it was not authorized to settle the litiga
tion. This verdict was similar to the decision in Charlton v. Kelly (229 U.S. 447, 1913)
when the Supreme Court held that it was not authorized to judge whether the treaty’s
provisions had lapsed.
However, Congress has its role to play here. For example, it may abrogate an un
welcome treaty by passing an act that comes into conflict with the treaty’s provisions
(the Head Money cases, 112 U.S. 580, 1884 and 175 U.S. 423, 1899).
GOLDWATER v. CARTER, 444 U.S. 996 (1979)
Barry GOLDWATER et al. v. James Earl CARTER, President of the United States, et al.
Supreme Court of the United States
December 13, 1979
Mr. Justice POWELL, concurring.
■ • . This Court has recognized that an issue should not be decided if it is not ripe for
judicial review. Buckley v. Valeo, 424 U.S. 1, 113-114 (1976) (per curiam). Prudential
considerations persuade me that a dispute between Congress and the President is not
ready for judicial review unless and until each branch has taken action asserting its
constitutional authority. Differences between the President and the Congress are
commonplace under our system. The differences should, and almost invariably do, turn
°n political rather than legal considerations. The Judicial Branch should not decide
issues affecting the allocation of power between the President and Congress until the
Political branches reach a constitutional impasse. Otherwise, we would encourage small
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groups or even individual Members of Congress to seek judicial resolution of issues
before the normal political process has the opportunity to resolve the conflict.
Mr. Justice MARSHALL concurs in the result.

Mr. Justice POWELL concurs in the judgment [444 U.S. 996, 997] and has filed a
statement.
Mr. Justice REHNQUIST concurs in the judgment and has filed a statement in which Mr.
Chief Justice BURGER, Mr. Justice STEWART, and Mr. Justice STEVENS join.
Mr. Justice WHITE and Mr. Justice BLACKMUN join in the grant of the petition for a writ
of certiorari but would set the case for argument and give it plenary consideration. Mr.
Justice BLACKMUN has filed a statement in which Mr. Justice WHITE joins.
Mr. Justice BRENNAN would grant the petition for certiorari and affirm the judgment of
the Court of Appeals and has filed a statement.
In this case, a few Members of Congress claim that the President's action in terminating
the treaty with Taiwan has deprived them of their constitutional role with respect to [444
U.S. 996, 998] a change in the supreme law of the land. Congress has taken no official
action. In the present posture of this case, we do not know whether there ever will be an
actual confrontation between the Legislative and Executive Branches. Although the
Senate has considered a resolution declaring that Senate approval is necessary for the
termination of any mutual defense treaty, see 125 Cong. Rec. S7015, S7038-S7039
(June 6, 1979), no final vote has been taken on the resolution. See id., at S16683S16692 (Nov. 15, 1979). Moreover, it is unclear whether the resolution would have
retroactive effect. See id., at S7054-S7064 (June 6, 1979); id., at S7862 (June 18,
1979). It cannot be said that either the Senate or the House has rejected the President's
claim. If the Congress chooses not to confront the President, it is not our task to do so. I
therefore concur in the dismissal of this case. . . .
The present case differs in several important respects from Youngstown Sheet & Tube
Co. v. Sawyer, 343 U.S. 579 (1952), cited by petitioners as authority both for reaching
the merits of this dispute and for reversing the Court of Appeals. In Youngstown,
private litigants brought a suit contesting the President's authority under his war
powers to seize the Nation's steel industry, an action of profound and demonstrable
domestic impact. Here, by contrast, we are asked to settle a dispute between coequal
branches of our Government, each of which has resources available to protect and
assert its interests, resources not available to private litigants outside the judicial
forum. Moreover, as in Curtiss-Wright, the [444 U.S. 996, 1005] effect of this action,
as far as we can tell, is "entirely external to the United States, and [falls] within the
category of foreign affairs." Finally, as already noted, the situation presented here is
closely akin to that presented in Coleman, where the Constitution spoke only to the
procedure for ratification of an amendment, not to its rejection. . . .
Mr. Justice BRENNAN, dissenting.
I respectfully dissent from the order directing the District Court to dismiss this case,
and would affirm the judgment of the Court of Appeals insofar as it rests upon the
President's well-established authority to recognize, and withdraw recognition from,
foreign governments.
In stating that this case presents a nonjusticiable "political question," Mr. Justice
Rehnquist, in my view, profoundly misapprehends the political-question principle as it
applies to matters of foreign relations. Properly understood, the political-question
doctrine restrains courts from reviewing an exercise of foreign policy judgment by the
coordinate political branch to which authority to make that judgment has been
"constitutionally] commitfted]." Baker v. Carr, 369 U.S. [444 U.S. 996, 1007] 186,
211-213, 217 (1962). But the doctrine does not pertain when a court is faced with the
antecedent question whether a particular branch has been constitutionally designated
as the repository of political decisionmaking power. Cf. Powell v. McCormack, 395 U.S.
486, 519-521 (1969). The issue of decisionmaking authority must be resolved as a
matter of constitutional law, not political discretion; accordingly, it falls within the
competence of the courts.
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The constitutional question raised here is prudently answered in narrow terms.
Abrogation of the defense treaty with Taiwan was a necessary incident to Executive
recognition of the Peking Government, because the defense treaty was predicated upon
the now-abandoned view that the Taiwan Government was the only legitimate political
authority in China. Our cases firmly establish that the Constitution commits to the
President alone the power to recognize, and withdraw recognition from, foreign
regimes. See Banco Nacional de Cuba v. Sabbatino, 376 U.S. 398, 410 (1964); Baker
v. Carr, supra, 369 U.S., at 212; United States v. Pink, 315 U.S. 203, 228-230, 62 S.
Ct. 552 (1942). That mandate being clear, our judicial inquiry into the treaty rupture
can go no further. See Baker v. Carr, supra, 369 U.S., at 212; United States v. Pink,
supra, 315 U.S., at 229.
Source: http://www.findlaw.com/casecode/supreme/goldwater.html.

8.2. War Powers
Youngstown Sheet and Tube Co. v. Sawyer
In the early 1950s, the United States was engaged in war in Korea. Because of the an
ticipated effects of the strike organized by the United Steelworkers of America trade
union, President Harry Truman issued an executive order directing the Secretary of
Commerce (Charles Sawyer) to seize most of the steel mills. This activity was chal
lenged with the assumption that the president was not empowered to take that step.
The Supreme Court judges decided that, indeed, the president didn’t have the
authority to issue such an order since Congress did not grant him the relevant power.
Furthermore, there is nothing about the possibility of‘nationalizing’ private property in
the Constitution. The judges also ascertained that the presidential role of ‘commander
in chief of the Army and Navy of the United States’ included in the Constitution did
not extend to labor disputes, and this was the case. Therefore, the presidential war
Powers were adjudicated as limited ones.
At the same time, it must be remembered that in 1862 the Supreme Court recogmzed the relevant presidential power by deciding that, “If a war be made by invasion of
a foreign nation, the President is not only authorized but bound to resist force, by force.
He does not initiate the war, but is bound to accept the challenge without waiting for
any special legislative authority.” (Prize Cases, 2 Black 635, 1863).
YOUNGSTOWN SHEET AND TUBE CO. v. SAWYER, 343 U.S. 579 (1952)

Supreme Court of the United States
June 2, 1952

MR. JUSTICE BLACK delivered the opinion of the Court.
We are asked to decide whether the President was acting within his constitutional
Power when he issued an order directing the Secretary of Commerce to take
Possession of and operate most of the Nation's steel mills. The mill owners argue that
the President's order amounts to lawmaking, a legislative function which the
Constitution has expressly confided to the Congress and not to the President. The
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Government's position is that the order was made on findings of the President that his
action was necessary to avert a national catastrophe which would inevitably result from
a stoppage of steel production, and that in meeting this grave emergency the President
was acting within the aggregate of his constitutional powers as the Nation's Chief
Executive and the Commander in Chief of the Armed Forces of the United States. . ..
The President's power, if any, to issue the order must stem either from an act of
Congress or from the Constitution itself. There is no statute that expressly authorizes
the President to take possession of property as he did here. Nor is there any act of
Congress to which our attention has been directed from which such a power can fairly
be implied. Indeed, we do not understand the Government to rely on statutory
authorization for this seizure. There are two statutes which do authorize the President
to take both personal and real property under certain conditions. However, the
Government admits that these conditions were not met and that the President's order
was not rooted in either of the statutes. The Government refers to the seizure
provisions of one of these statutes (201 (b) of the Defense Production Act) as "much
too cumbersome, involved, and time-consuming for the crisis which was at hand."
Moreover, the use of the seizure technique to solve labor disputes in order to prevent
work stoppages was not only unauthorized by any congressional enactment; prior to
this controversy, Congress had refused to adopt that method of settling labor disputes.
When the Taft-Hartley Act was under consideration in 1947, Congress rejected an
amendment which would have authorized such governmental seizures in cases of
emergency. Apparently it was thought that the technique of seizure, like that of
compulsory arbitration, would interfere with the process of collective bargaining.
Consequently, the plan Congress adopted in that Act did not provide for seizure under
any circumstances. Instead, the plan sought to bring about settlements by use of the
customary devices of mediation, conciliation, investigation by boards of inquiry, and
public reports. In some instances temporary injunctions were authorized to provide
cooling-off periods. All this failing, unions were left free to strike after a secret vote by
employees as to whether they wished to accept their employers' final settlement offer.
It is clear that if the President had authority to issue the order he did, it must be found
in some provision of the Constitution. And it is not claimed that express constitutional
language grants this power to the President. The contention is that presidential power
should be implied from the aggregate of his powers under the Constitution. Particular
reliance is placed on provisions in Article II which say that "The executive Power shall
be vested in a President. .
that "he shall take Care that the Laws be faithfully
executed"; and that he "shall be Commander in Chief of the Army and Navy of the
United States."
The order cannot properly be sustained as an exercise of the President's military power
as Commander in Chief of the Armed Forces. The Government attempts to do so by
citing a number of cases upholding broad powers in military commanders engaged in
day-to-day fighting in a theater of war. Such cases need not concern us here. Even
though "theater of war" be an expanding concept, we cannot with faithfulness to our
constitutional system hold that the Commander in Chief of the Armed Forces has the
ultimate power as such to take possession of private property in order to keep labor
disputes from stopping production. This is a job for the Nation's lawmakers, not for its
military authorities.
Nor can the seizure order be sustained because of the several constitutional provisions
that grant executive power to the President. In the framework of our Constitution, the
President's power to see that the laws are faithfully executed refutes the idea that he is
to be a lawmaker. The Constitution limits his functions in the lawmaking process to the
recommending of laws he thinks wise and the vetoing of laws he thinks bad. And the
Constitution is neither silent nor equivocal about who shall make laws which the
President is to execute. The first section of the first article says that "All legislative
Powers herein granted shall be vested in a Congress of the United States. . . ." After
granting many powers to the Congress, Article I goes on to provide that Congress may
"make all Laws which shall be necessary and proper for carrying into Execution the
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foregoing Powers, and all other Powers vested by this Constitution in the Government
of the United States, or in any Department or Officer thereof."

The President's order does not direct that a congressional policy be executed in a
manner prescribed by Congress - it directs that a presidential policy be executed in a
manner prescribed by the President. The preamble of the order itself, like that of many
statutes, sets out reasons why the President believes certain policies should be
adopted, proclaims these policies as rules of conduct to be followed, and again, like a
statute, authorizes a government official to promulgate additional rules and regulations
consistent with the policy proclaimed and needed to carry that policy into execution.
The power of Congress to adopt such public policies as those proclaimed by the order is
beyond question. It can authorize the taking of private property for public use. It can
make laws regulating the relationships between employers and employees, prescribing
rules designed to settle labor disputes, and fixing wages and working conditions in
certain fields of our economy. The Constitution does not subject this lawmaking power
of Congress to presidential or military supervision or control.
It is said that other Presidents without congressional authority have taken possession
of private business enterprises in order to settle labor disputes. But even if this be
true, Congress has not thereby lost its exclusive constitutional authority to make laws
necessary and proper to carry out the powers vested by the Constitution "in the
Government of the United States, or any Department or Officer thereof."

The Founders of this Nation entrusted the lawmaking power to the Congress alone in
both good and bad times. It would do no good to recall the historical events, the fears
of power and the hopes for freedom that lay behind their choice. Such a review would
but confirm our holding that this seizure order cannot stand.
The judgment of the District Court is affirmed.
Source: http://www.findlaw.com/casecode/supreme/youngstownsheet.html.

8-3. Appointment/Removal Powers
Myers v. United States
As in the question of terminating treaties, here also the Constitution is silent on re
moving officers. According to the Tenure of Office Act of March 2nd 1867, when any
U.S. officer was appointed with the ‘advice and consent’ of the Senate, he/she could be
removed from the post only by relevant senatorial activity. Consequently, by the provi
sions of one of the statutes enacted in 1876, postal service officers should be appointed
and might be removed from office by the president, with the ‘advice and consent’ of
*he Senate. When President Woodrow Wilson fired Frank S. Myers (a postmaster)
W'thout Senate approval, the Supreme Court heard the case.
The judges decided that the relevant 1876 act unconstitutionally restricts presiden
t'll removal power. As the judges claimed, the power to remove appointed officials is
Vested in the president’s hands alone. Relevant powers are obviously extended to all
executive officers, not only postmasters (but compare this with Humphrey’s Executor
v- United States below). As for foreign policy, the 1926 decision applies to its bureauc
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racy, too, except for those posts that belong to the Foreign Service (see remarks on the
State Department in Chapter 9).
The president of the United States is the so-called ‘chief executive.’ This means that
all employees in the executive branch of government are his subordinates. But does
this mean that the ‘chief executive’ may freely decide on appointing and removing
them? Obviously not. As the Constitution declares, the president “shall nominate, and
by and with the advice and consent of the Senate, shall appoint ambassadors, other
public ministers and consuls . .. and all other officers of the United States, whose ap
pointments are not herein otherwise provided for, and which shall be established by
law: but the Congress may by law vest the appointment of such inferior officers, as
they think proper, in the President alone, in the courts of law, or in the heads of de
partments.” So, the appointment/removal powers may be divided between different
branches of the government.
MYERS V. UNITED STATES, 272 U.S. 52 (1926)
Supreme Court of the United States
October 25, 1926
Mr. Chief Justice TAFT delivered the opinion of the Court.
. . . The question where the power of removal of executive officers appointed by the
President by and with the advice and consent of the Senate was vested, was presented
early in the first session of the First Congress.
The vesting of the executive power in the President was essentially a grant of the
power to execute the laws. But the President alone and unaided could not execute the
laws. He must execute them by the assistance of subordinates. ... As he is charged
specifically to take care that they be faithfully executed, the reasonable implication,
even in the absence of express words, was that as part of his executive power he
should select those who were to act for him under his direction in the execution of the
laws. The further implication must be, in the absence of any express limitation re
specting removals, that as his selection of administrative officers is essential to the
execution of the laws by him, so must be his power of removing those for whom he
cannot continue to be responsible. . . .
The power to prevent the removal of an officer who has served under the President is
different from the authority to consent to or reject his appointment. When a nomination
is made, it may be presumed that the Senate is, or may become, as well advised as to
the fitness of the nominee as the President, but in the nature of things the defects in
ability or intelligence or loyalty in the administration of the laws of one who has served as
an officer under the President are facts as to which the President, or his trusted subordi
nates, must be better informed than the Senate, and the power to remove him may
therefor be regarded as confined for very sound and practical reasons, to the govern
mental authority which has administrative control. The power of removal is incident to
the power of appointment, not to the power of advising and consenting to appointment,
and when the grant of the executive power is enforced by the express mandate to take
care that the laws be faithfully executed, it emphasizes the necessity for including within
the executive power as conferred the exclusive power of removal. . . .
Made responsible under the Constitution for the effective enforcement of the law, the
President needs as an indispensable aid to meet it the disciplinary influence upon those
who act under him of a reserve power of removal. But it is contended that executive
officers appointed by the President with the consent of the Senate are bound by the
statutory law, and are not his servants to do his will, and that his obligation to care for
the faithful execution of the laws does not authorize him to treat them as such. The
degree of guidance in the discharge of their duties that the President may exercise
over executive officers varies with the character of their service as prescribed in the
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law under which they act. The highest and most important duties which his subordi
nates perform are those in which they act for him. In such cases they are exercising
not their own but his discretion. This field is a very large one. It is sometimes de
scribed as political. Kendall v. United States. . . . Each head of a department is and
must be the President's alter ego in the matters of that department where the Presi
dent is required by law to exercise authority. . . .
The duties of the heads of departments and bureaus in which the discretion of the
President is exercised and which we have described are the most important in the
whole field of executive action of the government. There is nothing in the Constitution
which permits a distinction between the removal of the head of a department or a bu
reau, when he discharges a political duty of the President or exercises his discretion,
and the removal of executive officers engaged in the discharge of their other normal
duties. The imperative reasons requiring an unrestricted power to remove the most
important of his subordinates in their most important duties must therefore control the
interpretation of the Constitution as to all appointed by him. But this is not to say that
there are not strong reasons why the President should have a like power to remove his
appointees charged with other duties than those above described. The ordinary duties
of officers prescribed by statute come under the general administrative control of the
President by virtue of the general grant to him of the executive power, and he may
properly supervise and guide their construction of the statutes under which they act in
order to secure that unitary and uniform execution of the laws which article 2 of the
Constitution evidently contemplated in vesting general executive power in the Presi
dent alone. Laws are often passed with specific provision for adoption of regulations by
a department or bureau head to make the law workable and effective. The ability and
judgment manifested by the official thus empowered, as well as his energy and stimu
lation of his subordinates, are subjects which the President must consider and super
vise in his administrative control. Finding such officers to be negligent and inefficient,
the President should have the power to remove them. Of course there may be duties
so peculiarly and specifically committed to the discretion of a particular officer as to
raise a question whether the President may overrule or revise the officer's interpreta
tion of his statutory duty in a particular instance. Then there may be duties of a quasi
judicial character imposed on executive officers and members of executive tribunals
whose decisions after hearing affect interests of individuals, the discharge of which the
President cannot in a particular case properly influence or control. But even in such a
case he may consider the decision after its rendition as a reason for removing the offi
cer, on the ground that the discretion regularly entrusted to that officer by statute has
not been on the whole intelligently or wisely exercised. Otherwise he does not dis
charge his own constitutional duty of seeing that the laws be faithfully executed. . . .
We come now to consider an argument, advanced and strongly pressed on behalf of
the complainant, that this case concerns only the removal of a postmaster, that a
postmaster is an inferior officer, and that such an office was not included within the
legislative decision of 1789, which related only to superior officers to be appointed by
the President by and with the advice and consent of the Senate. This, it is said, is the
distinction which Chief Justice Marshall had in mind in Marbury v. Madison in the lan
guage already discussed in respect to the President's power of removal of a District of
Columbia justice of the peace appointed and confirmed for a term of years. We find
nothing in Marbury v. Madison to indicate any such distinction. It cannot be certainly
affirmed whether the conclusion there stated was based on a dissent from the legisla
tive decision of 1789, or on the fact that the office was created under the special power
of Congress exclusively to legislate for the District of Columbia, or on the fact that the
office was a judicial one, or on the circumstance that it was an inferior office. In view of
the doubt as to what was really the basis of the remarks relied on and their obiter dic
tum character, they can certainly not be used to give weight to the argument that the
1789 decision only related to superior officers. . . .
The power to remove inferior executive officers, like that to remove superior executive
officers, in an incident of the power to appoint them, and is in its nature an executive
Power. The authority of Congress given by the excepting clause to vest the appoint-
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ment of such inferior officers in the heads of departments carries with it authority inci
dentally to invest the heads of departments with power to remove. It has been the
practice of Congress to do so and this court has recognized that power. . . . Assum
ing, . . . the power of Congress to regulate removals as incidental to the exercise of its
constitutional power to vest appointments of inferior officers in the heads of depart
ments, certainly so long as Congress does not exercise that power, the power of re
moval must remain where the Constitution places it, with the President, as part of the
executive power. . . .

Our conclusion on the merits, sustained by the arguments before stated, is that article
2 grants to the President the executive power of the government - i.e., the general
administrative control of those executing the laws, including the power of appointment
and removal of executive officers - a conclusion confirmed by his obligation to take
care that the laws be faithfully executed; that article 2 excludes the exercise of legisla
tive power by Congress to provide for appointments and removals, except only as
granted therein to Congress in the matter of inferior offices; that Congress is only
given power to provide for appointments and removals of inferior officers after it has
vested, and on condition that it does vest, their appointment in other authority than
the President with the Senate's consent; that the provisions of the second section of
article 2, which blend action by the legislative branch, or by part of it, in the work of
the executive, are limitations to be strictly construed, and not to be extended by impli
cation; that the President's power of removal is further established as an incident to his
specifically enumerated function of appointment by and with the advice of the Senate,
but that such incident does not by implication extend to removals the Senate's power
of checking appointments; and, finally, that to hold otherwise would make it impossible
for the President, in case of political or other difference with the Senate or Congress, to
take care that the laws be faithfully executed. . . .
What, then, are the elements that enter into our decision of this case? We have, first, a
construction of the Constitution made by a Congress which was to provide by legisla
tion for the organization of the government in accord with the Constitution which had
just then been adopted, and in which there were, as Representatives and Senators, a
considerable number of those who had been members of the convention that framed
the Constitution and presented it for ratification. It was the Congress that launched the
government. It was the Congress that rounded out the Constitution itself by the pro
posing of the first 10 amendments, which had in effect been promised to the people as
a consideration for the ratification. It was the Congress in which Mr. Madison, one of
the first in the framing of the Constitution, led also in the organization of the govern
ment under it. It was a Congress whose constitutional decisions have always been re
garded, as they should be regarded, as of the greatest weight in the interpretation of
that fundamental instrument. This construction was followed by the legislative depart
ment and the executive department continuously for 73 years, and this, although the
matter in the heat of political differences between the executive and the Senate in
President Jackson's time, was the subject of bitter controversy, as we have seen. This
court has repeatedly laid down the principle that a contemporaneous legislative expo
sition of the Constitution, when the founders of our government and framers of our
Constitution were actively participating in public affairs, acquiesced in for a long term
of years, fixes the construction to be given its provisions. . . .
For the reasons given, we must therefore hold that the provision of the law of 1876 by
which the unrestricted power of removal of first-class postmasters is denied to the
President is in violation of the Constitution and invalid. This leads to an affirmance of
the judgment of the Court of Claims. Judgment affirmed. . . .
Source: http://www.findlaw.com/casecode/supreme/myers.html .
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Humphrey's Executor v. United States

According to the Federal Trade Commission (FTC) Act of 1914, President Herbert
Hoover appointed, and the Senate confirmed, William E. Humphrey for one of the
posts in the FTC. Being a conservative, Humphrey was asked by President F. Roose
velt in 1933 to resign. When the former refused, he was fired. Because the FTC Act
mentioned only the removal of officers for “inefficiency, neglect of duty, or malfea
sance in office,” the government of the United States was sued, since Humphrey had
been removed from office for strictly political reasons.
The Supreme Court decided that Humphrey’s dismissal had been unjustified be
cause the president holds removal power only concerning officers within institutions of
a purely executive character. Since the FTC was created to perform quasi-legislative
and quasi-judicial functions, presidential activity did not extend to this case.
Consequently, the Supreme Court decided that only if an agency (e.g. foreign af
fairs) is of an executive character, and the case concerns a so-called ‘principal officer,’
then the removal power is vested in the president’s hands.
HUMPHREY'S EXECUTOR v. UNITED STATES, 295 U.S. 602 (1935)
Supreme Court of the United States
May 27, 1935
Mr. Justice SUTHERLAND delivered the opinion of the Court.
• . . The question first to be considered is whether, by the provisions of section 1 of the
Federal Trade Commission Act already quoted, the President's power is limited to
removal for the specific causes enumerated therein. . . .

In the face of the unbroken precedent against life tenure, except in the case of the
judiciary, the conclusion that Congress intended that, from among all other civil
officers, appraisers alone should be selected to hold office for life was so extreme as to
forbid, in the opinion of the court, any ruling which would produce that result if it
reasonably could be avoided. The situation here presented is plainly and wholly
different. The statute fixes a term of office, in accordance with many precedents. The
first commissioners appointed are to continue in office for terms of three, four, five,
six, and seven years, respectively; and their successors are to be appointed for terms
of seven years-any commissioner being subject to removal by the President for
inefficiency, neglect of duty, or malfeasance in office. The words of the act are definite
and unambiguous.
The government says the phrase 'continue in office' is of no legal significance and,
moreover, applies only to the first Commissioners. We think it has significance. It may
be that, literally, its application is restricted as suggested; but it, nevertheless, lends
support to a view contrary to that of the government as to the meaning of the entire
requirement in respect of tenure; for it is not easy to suppose that Congress intended
to secure the first commissioners against removal except for the causes specified and
deny like security to their successors. Putting this phrase aside, however, the fixing of
a definite term subject to removal for cause, unless there be some countervailing
provision or circumstance indicating the contrary, which here we are unable to find, is
enough to establish the legislative intent that the term is not to be curtailed in the
absence of such cause. But if the intention of Congress that no removal should be
made during the specified term except for one or more of the enumerated causes were
not clear upon the face of the statute, as we think it is, it would be made clear by a
consideration of the character of the commission and the legislative history which
accompanied and preceded the passage of the act.
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The commission is to be nonpartisan; and it must, from the very nature of its duties,
act with entire impartiality. It is charged with the enforcement of no policy except the
policy of the law. Its duties are neither political nor executive, but predominantly quasi
judicial and quasi legislative. Like the Interstate Commerce Commission, its members
are called upon to exercise the trained judgment of a body of experts 'appointed by law
and informed by experience.' Illinois Cent. &c. R.R. v. Inter. Com. Comm., (206 U.S.
441); Standard Oil Co. v. United States, (283 U.S. 235).
The legislative reports in both houses of Congress clearly reflect the view that a fixed
term was necessary to the effective and fair administration of the law. In the report to
the Senate (No. 597, 63d Cong., 2d Sess., pp. 10, 11) the Senate Committee on
Interstate Commerce, in support of the bill which afterwards became the act in question,
after referring to the provision fixing the term of office at seven years, so arranged that
the membership would not be subject to complete change at any one time, said: 'The
work of this commission will be of a most exacting and difficult character, demanding
persons who have experience in the problems to be met-that is, a proper knowledge of
both the public requirements and the practical affairs of industry. It is manifestly
desirable that the terms of the commissioners shall be long enough to give them an
opportunity to acquire the expertness in dealing with these special questions concerning
industry that comes from experience.' The report declares that one advantage which the
commission possessed over the Bureau of Corporations (an executive subdivision in the
Department of Commerce which was abolished by the act) lay in the fact of its
independence, and that it was essential that the commission should not be open to the
suspicion of partisan direction. The report quotes (p. 22) a statement to the committee
by Senator Newlands, who reported the bill, that the tribunal should be of high character
and 'independent of any department of the government ... a board or commission of
dignity, permanence, and ability, independent of executive authority, except in its
selection, and independent in character.'
The debates in both houses demonstrate that the prevailing view was that the
Commission was not to be 'subject to anybody in the government but . . . only to the
people of the United States'; free from 'political domination or control' or the
'probability or possibility of such a thing'; to be 'separate and apart from any existing
department of the government- not subject to the orders of the President.'
More to the same effect appears in the debates, which were long and thorough and
contain nothing to the contrary. While the general rule precludes the use of these
debates to explain the meaning of the words of the statute, they may be considered as
reflecting light upon its general purposes and the evils which it sought to remedy.
Federal Trade Commission v. Raladam Co., (283 U.S. 643).
Thus, the language of the act, the legislative reports, and the general purposes of the
legislation as reflected by the debates, all combine to demonstrate the congressional
intent to create a body of experts who shall gain experience by length of service; a
body which shall be independent of executive authority, except in its selection, and
free to exercise its judgment without the leave or hindrance of any other official or any
department of the government. To the accomplishment of these purposes, it is clear
that Congress was of opinion that length and certainty of tenure would vitally
contribute. And to hold that, nevertheless, the members of the commission continue m
office at the mere will of the President, might be to thwart, in large measure, the very
ends which Congress sought to realize by definitely fixing the term of office.
We conclude that the intent of the act is to limit the executive power of removal to the
causes enumerated, the existence of none of which is claimed here; and we pass to the
second question.
Second. . . . The Federal Trade Commission is an administrative body created by
Congress to carry into effect legislative policies embodied in the statute in accordance
with the legislative standard therein prescribed, and to perform other specified duties
as a legislative or as a judicial aid. Such a body cannot in any proper sense be
characterized as an arm or an eye of the executive. Its duties are performed withou
executive leave and, in the contemplation of the statute, must be free from executive
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control. In administering the provisions of the statute in respect of 'unfair methods of
competition,' that is to say, in filling in and administering the details embodied by that
general standard, the commission acts in part quasi legislatively and in part quasi
judicially. In making investigations and reports thereon for the information of Congress
under section 6, in aid of the legislative power, it acts as a legislative agency. Under
section 7, which authorizes the commission to act as a master in chancery under rules
prescribed by the court, it acts as an agency of the judiciary. To the extent that it
exercises any executive function, as distinguished from executive power in the
constitutional sense, it does so in the discharge and effectuation of its quasi legislative
or quasi judicial powers, or as an agency of the legislative or judicial departments of
the government. If Congress is without authority to prescribe causes for removal of
members of the trade commission and limit executive power of removal accordingly,
that power at once becomes practically all-inclusive in respect of civil officers with the
exception of the judiciary provided for by the Constitution. The Solicitor General, at the
bar, apparently recognizing this to be true, with commendable candor, agreed that his
view in respect of the removability of members of the Federal Trade Commission
necessitated a like view in respect of the Interstate Commerce Commission and the
Court of Claims. We are thus confronted with the serious question whether not only the
members of these quasi legislative and quasi judicial bodies, but the judges of the
legislative Court of Claims, exercising judicial power (Williams v. United States, 289
U.S. 553), continue in office only at the pleasure of the President.
We think it plain under the Constitution that illimitable power of removal is not
possessed by the President in respect of officers of the character of those just named.
The authority of Congress, in creating quasi legislative or quasi judicial agencies, to
require them to act in discharge of their duties independently of executive control
cannot well be doubted; and that authority includes, as an appropriate incident, power
to fix the period during which they shall continue, and to forbid their removal except
for cause in the meantime. For it is quite evident that one who holds his office only
during the pleasure of another cannot be depended upon to maintain an attitude of
independence against the latter's will.
The fundamental necessity of maintaining each of the three general departments of
government entirely free from the control or coercive influence, direct or indirect, of
either of the others, has often been stressed and is hardly open to serious question. So
much is implied in the very fact of the separation of the powers of these departments
by the Constitution; and in the rule which recognizes their essential coequality. The
sound application of a principle that makes one master in his own house precludes him
from imposing his control in the house of another who is master there. . . .
The power of removal here claimed for the President falls within this principle, since its
coercive influence threatens the independence of a commission, which is not only
wholly disconnected from the executive department, but which, as already fully
appears, was created by Congress as a means of carrying into operation legislative and
judicial powers, and as an agency of the legislative and judicial departments. . . .
Whether the power of the President to remove an officer shall prevail over the
authority of Congress to condition the power by fixing a definite term and precluding a
removal except for cause will depend upon the character of the office; the Myers
decision, affirming the power of the President alone to make the removal, is confined
to purely executive officers; and as to officers of the kind here under consideration, we
hold that no removal can be made during the prescribed term for which the officer is
appointed, except for one or more of the causes named in the applicable statute.
To the extent that, between the decision in the Myers Case, which sustains the
unrestrictable power of the President to remove purely executive officers, and our
Present decision that such power does not extend to an office such as that here
involved, there shall remain a field of doubt, we leave such cases as may fall within it
for future consideration and determination as they may arise. . . .

Source: http://www.findlaw.com/casecode/supreme/humphresexecutor.html.
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8.4. Information Policy (Executive Privilege)
United States v. Nixon
Soon after the Watergate hotel-complex burglary, the special prosecutor demanded (the
‘subpoena’) President Richard Nixon to hand over audio tapes of his conversations
with his aides recorded in the White House. The president refused by invoking ‘execu
tive privilege.’ This is the right of the president to withhold some information from
other branches of government (primarily from the legislative branch), because of the
need to preserve the confidentiality or the necessity of securing the national interest.
Although George Washington first exercised executive privilege, it was challenged as
late as in the middle of the 1970s.
The decision of the Supreme Court was twofold. Firstly, the judges decided that the
tapes had to be released. In effect, the prosecutor was able to formulate an accusation,
and R. Nixon - knowing he would be impeached - resigned from his office. Further
more, the Supreme Court acknowledged that executive privilege had its limits. But, on
the other hand, it was held that in some areas - namely, foreign and military affairs there was space for exercising limited executive privilege, wherein ‘limited’ means that
invoking it cannot violate other rules, e.g. due process of law.
UNITED STATES v. NIXON, 418 U.S. 683 (1974)
Supreme Court of the United States
July 24, 1974

MR. CHIEF JUSTICE BURGER delivered the opinion of the Court.
... In the District Court, the President's counsel argued that the court lacked jurisdiction
to issue the subpoena because the matter was an intra-branch dispute between a subor
dinate and superior officer of the Executive Branch and hence not subject to judicial
resolution. That argument has been renewed in this Court with emphasis on the conten
tion that the dispute does not present a "case" or "controversy" which can be adjudicated
in the federal courts. The President's counsel argues that the federal courts should not
intrude into areas committed to the other branches of Government. He views the present
dispute as essentially a "jurisdictional" dispute within the Executive Branch which he
analogizes to a dispute between two congressional committees. . . . Although his counsel
concedes that the President has delegated certain specific powers to the Special Prose
cutor, he has not "waived nor delegated to the Special Prosecutor the President's duty
to claim privilege as to all materials . . . which fall within the President's inherent
authority to refuse to disclose to any executive officer." . . . The Special Prosecutor's
demand for the items therefore presents, in the view of the President's counsel, a po
litical question under Baker v. Carr, (369 U.S. 186) (1962), since it involves
a "textually demonstrable" grant of power under Art. II. . . .
Our starting point is the nature of the proceeding for which the evidence is sought here a pending criminal prosecution. It is a judicial proceeding in a federal court alleg
ing violation of federal laws and is brought in the name of the United States as sover
eign. Berger v. United States, (295 U.S. 78) (1935). Under the authority of Art. II,
Congress has vested in the Attorney General the power to conduct the criminal litig3'
tion of the United States Government. (28 U.S.C. 516). It has also vested in him the
power to appoint subordinate officers to assist him in the discharge of his duties. (2°
U.S.C. 509, 510, 515, 533). Acting pursuant to those statutes, the Attorney Genera
has delegated the authority to represent the United States in these particular matters
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to a Special Prosecutor with unique authority and tenure. The regulation gives the Spe
cial Prosecutor explicit power to contest the invocation of executive privilege in the
process of seeking evidence deemed relevant to the performance of these specially
delegated duties. (38 Fed. Reg. 30739, as amended by 38 Fed. Reg. 32805). . . .
Having determined that the requirements of Rule 17 (c) were satisfied, we turn to the
claim that the subpoena should be quashed because it demands "confidential conver
sations between a President and his close advisors that it would be inconsistent with
the public interest to produce." The first contention is a broad claim that the separation
of powers doctrine precludes judicial review of a President's claim of privilege. The sec
ond contention is that if he does not prevail on the claim of absolute privilege, the
court should hold as a matter of constitutional law that the privilege prevails over the
subpoena duces tecum.
In the performance of assigned constitutional duties each branch of the Government
must initially interpret the Constitution, and the interpretation of its powers by any
branch is due great respect from the others. The President's counsel, as we have
noted, reads the Constitution as providing an absolute privilege of confidentiality for all
Presidential communications. Many decisions of this Court, however, have unequivo
cally reaffirmed the holding of Marbury v. Madison, (1 Cranch 137) (1803), that"[i]t is
emphatically the province and duty of the judicial department to say what the law is."
No holding of the Court has defined the scope of judicial power specifically relating to
the enforcement of a subpoena for confidential Presidential communications for use in
a criminal prosecution, but other exercises of power by the Executive Branch and the
Legislative Branch have been found invalid as in conflict with the Constitution. . . .
In support of his claim of absolute privilege, the President's counsel urges two grounds,
one of which is common to all governments and one of which is peculiar to our system
of separation of powers. The first ground is the valid need for protection of communi
cations between high Government officials and those who advise and assist them in the
performance of their manifold duties; the importance of this confidentiality is too plain
to require further discussion. Human experience teaches that those who expect public
dissemination of their remarks may well temper candor with a concern for appearances
and for their own interests to the detriment of the decisionmaking process. Whatever
the nature of the privilege of confidentiality of Presidential communications in the exer
cise of Art. II powers, the privilege can be said to derive from the supremacy of each
branch within its own assigned area of constitutional duties. Certain powers and privi
leges flow from the nature of enumerated powers; the protection of the confidentiality
of Presidential communications has similar constitutional underpinnings.
The second ground asserted by the President's counsel in support of the claim of ab
solute privilege rests on the doctrine of separation of powers. Here it is argued that the
independence of the Executive Branch within its own sphere, Humphrey's Executor v.
United States, (295 U.S. 602) (1935); Kilbourn v. Thompson, (103 U.S. 168) (1881),
insulates a President from a judicial subpoena in an ongoing criminal prosecution, and
thereby protects confidential Presidential communications.

However, neither the doctrine of separation of powers, nor the need for confidentiality
of high-level communications, without more, can sustain an absolute, unqualified
Presidential privilege of immunity from judicial process under all circumstances. The
President's need for complete candor and objectivity from advisers calls for great def
erence from the courts. However, when the privilege depends solely on the broad, un
differentiated claim of public interest in the confidentiality of such conversations, a
confrontation with other values arises. Absent a claim of need to protect military, dip
lomatic, or sensitive national security secrets, we find it difficult to accept the argu
ment that even the very important interest in confidentiality of Presidential communi
cations is significantly diminished by production of such material for in camera inspec
tion with all the protection that a district court will be obliged to provide.
The impediment that an absolute, unqualified privilege would place in the way of the
primary constitutional duty of the Judicial Branch to do justice in criminal prosecutions
would plainly conflict with the function of the courts under Art. III. In designing the
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structure of our Government and dividing and allocating the sovereign power among
three co-equal branches, the Framers of the Constitution sought to provide a compre
hensive system, but the separate powers were not intended to operate with absolute
independence. . . .
Since we conclude that the legitimate needs of the judicial process may outweigh
Presidential privilege, it is necessary to resolve those competing interests in a manner
that preserves the essential functions of each branch. . . . The expectation of a Presi
dent to the confidentiality of his conversations and correspondence, like the claim of
confidentiality of judicial deliberations, for example, has all the values to which we ac
cord deference for the privacy of all citizens and, added to those values, is the neces
sity for protection of the public interest in candid, objective, and even blunt or harsh
opinions in Presidential decision-making. A President and those who assist him must be
free to explore alternatives in the process of shaping policies and making decisions and
to do so in a way many would be unwilling to express except privately. These are the
considerations justifying a presumptive privilege for Presidential communications. The
privilege is fundamental to the operation of Government and inextricably rooted in the
separation of powers under the Constitution. In Nixon v. Sirica, (159 U.S. App. D.C.
58) (1973), the Court of Appeals held that such Presidential communications are
"presumptively privileged," and this position is accepted by both parties in the present
litigation. We agree with Mr. Chief Justice Marshall's observation, therefore, that "[i]n
no case of this kind would a court be required to proceed against the president as
against an ordinary individual." United States v. Burr. . . .
But this presumptive privilege must be considered in light of our historic commitment
to the rule of law. This is nowhere more profoundly manifest than in our view that "the
twofold aim [of criminal justice] is that guilt shall not escape or innocence suffer."
Berger v. United States, supra. We have elected to employ an adversary system of
criminal justice in which the parties contest all issues before a court of law. The need
to develop all relevant facts in the adversary system is both fundamental and compre
hensive. The ends of criminal justice would be defeated if judgments were to be
founded on a partial or speculative presentation of the facts. The very integrity of the
judicial system and public confidence in the system depend on full disclosure of all the
facts, within the framework of the rules of evidence. To ensure that justice is done, it is
imperative to the function of courts that compulsory process be available for the pro
duction of evidence needed either by the prosecution or by the defense. . . .
No case of the Court, however, has extended this high degree of deference to a Presi
dent's generalized interest in confidentiality. Nowhere in the Constitution, as we have
noted earlier, is there any explicit reference to a privilege of confidentiality, yet to the
extent this interest relates to the effective discharge of a President's powers, it is con
stitutionally based.
The right to the production of all evidence at a criminal trial similarly has constitutional
dimensions. The Sixth Amendment explicitly confers upon every defendant in a crimi
nal trial the right "to be confronted with the witnesses against him" and "to have com
pulsory process for obtaining witnesses in his favor." Moreover, the Fifth Amendment
also guarantees that no person shall be deprived of liberty without due process of law.
It is the manifest duty of the courts to vindicate those guarantees, and to accomplis11
that it is essential that all relevant and admissible evidence be produced.
In this case we must weigh the importance of the general privilege of confidentiality of
Presidential communications in performance of the President's responsibilities against
the inroads of such a privilege on the fair administration of criminal justice. The inter
est in preserving confidentiality is weighty indeed and entitled to great respect. How
ever, we cannot conclude that advisers will be moved to temper the candor of their
remarks by the infrequent occasions of disclosure because of the possibility that such
conversations will be called for in the context of a criminal prosecution.
On the other hand, the allowance of the privilege to withhold evidence that is demon
strably relevant in a criminal trial would cut deeply into the guarantee of due process
of law and gravely impair the basic function of the courts. A President's acknowledged
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need for confidentiality in the communications of his office is general in nature,
whereas the constitutional need for production of relevant evidence in a criminal pro
ceeding is specific and central to the fair adjudication of a particular criminal case in
the administration of justice. Without access to specific facts a criminal prosecution
may be totally frustrated. The President's broad interest in confidentiality of communi
cations will not be vitiated by disclosure of a limited number of conversations prelimi
narily shown to have some bearing on the pending criminal cases.
We conclude that when the ground for asserting privilege as to subpoenaed materials
sought for use in a criminal trial is based only on the generalized interest in
confidentiality, it cannot prevail over the fundamental demands of due process of law
in the fair administration of criminal justice. The generalized assertion of privilege must
yield to the demonstrated, specific need for evidence in a pending criminal trial. . . .

Source: http://www.findlaw.com/casecode/supreme/usnixon.html .
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Chapter Nine

Federal Bureaucracy and Foreign Policy

It has been said that an institution is the lengthened shadow of man. So, according to
man’s priorities, desires, and capabilities, institutions are created and dissolved. Every
kind of political activity requires some tools to be established for forming the state’s
policies. This is the space for an institutional dimension.
Naturally, as for the United States’ foreign policy, any relevant remarks must be
opened with the U.S. ‘ministry’ of foreign affairs. It is meaningful that the Department
of State (DoS) was created as one of the first three departments as early as July 27,
1789. (The others were the Treasury Department and the War Department). Somewhat
surprisingly, for many years DoS has been, and still is today, one of the smallest de
partments within the U.S. government. Notwithstanding, obviously it plays a crucial
role in implementing foreign policy. But because of the complexity of external affairs,
DoS personnel cannot supervise all foreign policy activities. Therefore, various other
mstitutions in the executive branch are responsible for specific areas of policy. Some of
them are mentioned below.
The institutional approach must be reinforced by a reference to congressional activtty- the Senate Foreign Relations Committee was established in 1816 and the Com
mittee on Foreign Relations in the House of Representatives in 1828. When the situa
tion became more complex, as a matter of course virtually all of the other congres
sional committees found their space for activity in foreign affairs.

Establishment and Organization of the Department of State

As for foreign policy, most of the decisions need to be made relatively quickly. A long
debate is rarely possible and, occasionally, not even desired. Therefore, effectiveness is
°ne of the priorities. In an attempt to accomplish this goal, as early as in 1777 the
Committee on Foreign Affairs was established. Later on, in January 1781, the Depart
ment of Foreign Affairs was founded. What is interesting is that the office of the supe
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rior was filled after six months of vacancy when - at last - Robert Livingstone was
appointed. Relatively limited authority - mostly concerning administrative matters was widened under John Jay’s term in office (1784-1789). Since that time, the De
partment of State (DoS) has become the central institution within the United States
government to deal with foreign affairs.
For obvious reasons, department structure, function and size have been changed
several times since. One of the most important reorganizations took place in 1921
when the present shape of the United States’ diplomatic staff was created. According to
the provisions of an act sponsored by John Jacob Rogers (Massachusetts), former dip
lomatic and consular services were merged to create the Foreign Service. By this law,
the State Secretary is allowed to select Foreign Service Officers (FSOs) by examina
tion rather than by the test of the U.S. Civil Service Commission, which is the regular
procedure in such cases. Furthermore, the FSOs are not subjected to a rotation process
according to political changes in Washington, D.C.1 Notwithstanding becoming a wel
come basis for diplomatic personnel, the Rogers Act, however, brought about the fa
voring of elite Ivy-Leaguers. All in all, the FSOs are responsible for negotiations as
well as representing and informing the U.S. government.
Just like other fields of political activity in foreign affairs, here also presidents have
some space for independent action. If the nomination of every ambassador must be
consulted with and agreed on by Congress, the president may occasionally delegate
‘executive agents’ to perform specific duties abroad. These agents are not subject to the
congressional ‘advice and consent’ process.
U.S. CODE, TITLE 22, CHAPTER 38 - DEPARTMENT OF STATE
§ 2651. Establishment of Department.
There shall be at the seat of government an executive department to be known as the
"Department of State," and Secretary of State, who shall be the head thereof.
§ 2651a. Organization of Department of State.
(a) Secretary of State
(1) The Department of State shall be administered, in accordance with this
other provisions of law, under the supervision and direction of the Secretary
(hereinafter referred to as the "Secretary").
(2) The Secretary, the Deputy Secretary of State, and the Deputy Secretary
for Management and Resources shall be appointed by the President, by and
advice and consent of the Senate.

Act and
of State

of State
with the

(3)
(A) Notwithstanding any other provision of law and except as provided in this section,
the Secretary shall have and exercise any authority vested by law in any office or offi'
cial of the Department of State. The Secretary shall administer, coordinate, and direct
the Foreign Service of the United States and the personnel of the Department of State,
except where authority is inherent in or vested in the President.

(B)
(i) The Secretary shall not have the authority of the Inspector General or the Chief F|_
nancial Officer.
1 This means they do not serve in office for terms prescribed by the ‘political calendar,’ which is
case with so-called ‘political appointments.’
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(ii) The Secretary shall not have any authority given expressly to diplomatic or consu
lar officers.

(4) The Secretary is authorized to promulgate such rules and regulations as may be
necessary to carry out the functions of the Secretary of State and the Department of
State. Unless otherwise specified in law, the Secretary may delegate authority to per
form any of the functions of the Secretary or the Department to officers and employees
under the direction and supervision of the Secretary. The Secretary may delegate the
authority to redelegate any such functions.
(b) Under Secretaries

(1) In general
There shall be in the Department of State not more than 6 Under Secretaries of State,
who shall be appointed by the President, by and with the advice and consent of the
Senate, and who shall be compensated at the rate provided for at level III of the Ex
ecutive Schedule under section 5314 of title 5.

(2) Under Secretary for Arms Control and International Security

There shall be in the Department of State, among the Under Secretaries authorized by
paragraph (1), an Under Secretary for Arms Control and International Security, who
shall assist the Secretary and the Deputy Secretary in matters related to international
security policy, arms control, and nonproliferation. Subject to the direction of the
President, the Under Secretary may attend and participate in meetings of the National
Security Council in his role as Senior Advisor to the President and the Secretary of
State on Arms Control and Nonproliferation Matters.
(3) Under Secretary for Public Diplomacy
There shall be in the Department of State, among the Under Secretaries authorized by
paragraph (1), an Under Secretary for Public Diplomacy, who shall have primary re
sponsibility to assist the Secretary and the Deputy Secretary in the formation and im
plementation of United States public diplomacy policies and activities, including inter
national educational and cultural exchange programs, information, and international
broadcasting.

(4) Nomination of Under Secretaries
Whenever the President submits to the Senate a nomination of an individual for ap
pointment to a position in the Department of State that is described in paragraph (1),
the President shall designate the particular Under Secretary position in the Department
of State that the individual shall have.
(c) Assistant Secretaries
(1) In general
There shall be in the Department of State not more than 24 Assistant Secretaries of
State, each of whom shall be appointed by the President, by and with the advice and
consent of the Senate, and who shall be compensated at the rate provided for at level
IV of the Executive Schedule under section 5315 of title 5.
(2) Assistant Secretary of State for Democracy, Human Rights, and Labor

(A) There shall be in the Department of State an Assistant Secretary of State for De
mocracy, Human Rights, and Labor who shall be responsible to the Secretary of State
for matters pertaining to human rights and humanitarian affairs (including matters re
lating to prisoners of war and members of the United States Armed Forces missing in
action) in the conduct of foreign policy and such other related duties as the Secretary
may from time to time designate. The Secretary of State shall carry out the Secretary's
responsibility under section 2304 of this title through the Assistant Secretary.
(B) The Assistant Secretary of State for Democracy, Human Rights, and Labor shall
maintain continuous observation and review all matters pertaining to human rights and
humanitarian affairs (including matters relating to prisoners of war and members of the
United States Armed Forces missing in action) in the conduct of foreign policy including
the following:
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(i) Gathering detailed information regarding humanitarian affairs and the observance of
and respect for internationally recognized human rights in each country to which re
quirements of sections 2151n and 2304 of this title are relevant.
(ii) Preparing the statements and reports to Congress required under section 2304 of
this title.
(Hi) Making recommendations to the Secretary of State and the Administrator of the
Agency for International Development regarding compliance with sections 2151n and
2304 of this title, and as part of the Assistant Secretary's overall policy responsibility
for the creation of United States Government human rights policy, advising the Admin
istrator of the Agency for International Development on the policy framework under
which section 2151n (e) projects are developed and consulting with the Administrator
on the selection and implementation of such projects.
(iv) Performing other responsibilities which serve to promote increased observance of
internationally recognized human rights by all countries.
(3) Nomination of Assistant Secretaries
Whenever the President submits to the Senate a nomination of an individual for ap
pointment to a position in the Department of State that is described in paragraph (1),
the President shall designate the regional or functional bureau or bureaus of the De
partment of State with respect to which the individual shall have responsibility.
(d) Other senior officials
In addition to officials of the Department of State who are otherwise authorized to be
appointed by the President, by and with the advice and consent of the Senate, and to
be compensated at level IV of the Executive Schedule of section 5315 of title 5 four
other such appointments are authorized.
(e) Coordinator for Counterterrorism
(1) In general
There is within the office of the Secretary of State a Coordinator for Counterterrorism
(in this paragraph referred to as the "Coordinator") who shall be appointed by the
President, by and with the advice and consent of the Senate.
(2) Duties
(A) In general
The Coordinator shall perform such duties and exercise such powers as the Secretary
of State shall prescribe.
(B) Duties described
The principal duty of the Coordinator shall be the overall supervision (including policy
oversight of resources) of international counterterrorism activities. The Coordinator
shall be the principal adviser to the Secretary of State on international
counterterrorism matters. The Coordinator shall be the principal counterterrorism
official within the senior management of the Department of State and shall report
directly to the Secretary of State.
(3) Rank and status of Ambassador
The Coordinator shall have the rank and status of Ambassador at Large.

(f) HIV/AIDS Response Coordinator
(1) In general
There shall be established within the Department of State in the immediate office of
the Secretary of State a Coordinator of United States Government Activities to Comba
HIV/AIDS Globally, who shall be appointed by the President, by and with the advice
and consent of the Senate. The Coordinator shall report directly to the Secretary.
(2) Authorities and duties; definitions
(A) Authorities
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The Coordinator, acting through such nongovernmental organizations (including faith
based and community-based organizations) and relevant executive branch agencies as
may be necessary and appropriate to effect the purposes of this section, is author
ized (I) to operate internationally to carry out prevention, care, treatment, support, capacity
development, and other activities for combatting HIV/AIDS;
(ii) to transfer and allocate funds to relevant executive branch agencies; and
(iii) to provide grants to, and enter into contracts with, nongovernmental organizations
(including faith-based and community-based organizations) to carry out the purposes
of section.

(B) Duties
(i) In general The Coordinator shall have primary responsibility for the oversight and
coordination of all resources and international activities of the United States Govern
ment to combat the HIV/AIDS pandemic, including all programs, projects, and activi
ties of the United States Government relating to the HIV/AIDS pandemic under the
United States Leadership Against HIV/AIDS, Tuberculosis, and Malaria Act of 2003 [22
U.S.C. 7601 et seq.] or any amendment made by that Act.
(ii) Specific duties The duties of the Coordinator shall specifically include the following:
(I) Ensuring program and policy coordination among the relevant executive branch
agencies and nongovernmental organizations, including auditing, monitoring, and
evaluation of all such programs.
(II) Ensuring that each relevant executive branch agency undertakes programs primar
ily in those areas where the agency has the greatest expertise, technical capabilities,
and potential for success.
(III) Avoiding duplication of effort.
(IV) Ensuring coordination of relevant executive branch agency activities in the field.
(V) Pursuing coordination with other countries and international organizations.
(VI) Resolving policy, program, and funding disputes among the relevant executive
branch agencies.
(VII) Directly approving all activities of the United States (including funding) relating to
combatting HIV/AIDS in each of Botswana, Cote d'Ivoire, Ethiopia, Guyana, Haiti,
Kenya, Mozambique, Namibia, Nigeria, Rwanda, South Africa, Tanzania, Uganda, Zam
bia, and other countries designated by the President, which other designated countries
may include those countries in which the United States is implementing HIV/AIDS pro
grams as of May 27, 2003.
(VIII) Establishing due diligence criteria for all recipients of funds section and all activi
ties subject to the coordination and appropriate monitoring, evaluation, and audits car
ried out by the Coordinator necessary to assess the measurable outcomes of such ac
tivities.
(C) Definitions
In this paragraph:
(i) AIDS The term "AIDS" means acquired immune deficiency syndrome.
(ii) HIV The term "HIV" means the human immunodeficiency virus, the pathogen that
causes AIDS.
(iii) HIV/AIDS The term "HIV/AIDS" means, with respect to an individual, an individual
who is infected with HIV or living with AIDS.
(iv) Relevant executive branch agencies The term "relevant executive branch agencies"
means the Department of State, the United States Agency for International Develop
ment, the Department of Health and Human Services (including the Public Health
Service), and any other department or agency of the United States that participates in
international HIV/AIDS activities pursuant to the authorities of such department or
agency or this Act.
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(g) Qualifications of certain officers of the Department of State
(1) Officer having primary responsibility for personnel management

The officer of the Department of State with primary responsibility for assisting the
Secretary with respect to matters relating to personnel in the Department of State, or
that officer's principal deputy, shall have substantial professional qualifications in the
field of human resource policy and management.
(2) Officer having primary responsibility for diplomatic security
The officer of the Department of State with primary responsibility for assisting the
Secretary with respect to diplomatic security, or that officer's principal deputy, shall
have substantial professional qualifications in the fields of:
(A) management, and

(B) Federal law enforcement, intelligence, or security.
(3) Officer having primary responsibility for international narcotics and law enforce
ment.

The officer of the Department of State with primary responsibility for assisting the
Secretary with respect to international narcotics and law enforcement, or that officer's
principal deputy, shall have substantial professional qualifications in the fields of:
(A) management, and
(B) law enforcement or international narcotics policy.
Source: http://www.law.cornell.edu/uscode/html/uscode22/usc_sec_22.html.

National Security Act, July 26, 1947

The National Security Act of 1947 (PL 235-261, Stat. 496; U.S.C. 402) introduced a
serious reorganization of the foreign and security policy institutional environment. The
importance of this piece of legislation comes from basically three initiatives. Firstly,
the National Security Act established the National Security Council (NSC). Since its
beginning, this institution has played a major role in analyzing information that is rele
vant to the country’s security. Quite interestingly, the position of the head of the NSC
within the executive branch is not precisely specified in the act. Therefore, every As
sistant to the President for National Security Affairs2 is as important as the president
decides. Secondly, the National Security Act created the Central Intelligence Agency
(CIA). Obviously, there had been other institutions responsible for intelligence opera
tions before 1947 (e.g. Office of Strategic Services, OSS), but in that year a central
federal agency with specific intelligence powers was established for the first time. The
significance of the CIA (apart from its extensive activity) comes from the fact that the
institution is not dependent on any of the executive departments. And thirdly - last, but
not least - the National Security Act of 1947 allowed for the merging of the War De
partment and the Navy Department into a single Defense Department - the largest of
all the departments - that was officially established in 1949 through an amendment ot
the 1947 act (63 Stat. 579; 50 U.S.C. 401 et seq.). The below-quoted document is an
amended version of the original text of the National Security Act.

2 They are simply called National Security Advisors.
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NATIONAL SECURITY ACT OF JULY 26, 1947
(As Amended)
AN ACT To promote the national security by providing for a Secretary of Defense; for a
National Military Establishment; for a Department of the Army, a Department of the
Navy, and a Department of the Air Force; and for the coordination of the activities of
the National Military Establishment with other departments and agencies of the Gov
ernment concerned with the national security.

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled
SHORT TITLE
This Act may be cited as the "National Security Act of 1947."

DECLARATION OF POLICY
Section 2. [50 U.S.C. 401]

In enacting this legislation, it is the intent of Congress to provide a comprehensive
program for the future security of the United States; to provide for the establishment
of integrated policies and procedures for the departments, agencies, and functions of
the Government relating to the national security; to provide a Department of Defense,
including the three military Departments of the Army, the Navy (including naval avia
tion and the United States Marine Corps), and the Air Force under the direction,
authority, and control of the Secretary of Defense; to provide that each military de
partment shall be separately organized under its own Secretary and shall function un
der the direction, authority, and control of the Secretary of Defense; to provide for
their unified direction under civilian control of the Secretary of Defense but not to
merge these departments or services; to provide for the establishment of unified or
specified combatant commands, and a clear and direct line of command to such com
mands; to eliminate unnecessary duplication in the Department of Defense, and par
ticularly in the field of research and engineering by vesting its overall direction and
control in the Secretary of Defense; to provide more effective, efficient, and economi
cal administration in the Department of Defense; to provide for the unified strategic
direction of the combatant forces, for their operation under unified command, and for
their integration into an efficient team of land, naval, and air forces but not to establish
a single Chief of Staff over the armed forces nor an overall armed forces general staff.

TITLE I - COORDINATION FOR NATIONAL SECURITY

NATIONAL SECURITY COUNCIL
Section 101. [U.S.C. 402]
(а) There is hereby established a council to be known as the National Security Council
(thereinafter in this section referred to as the "Council"). The President of the United
States shall preside over meetings of the Council: Provided, That in his absence he
may designate a member of the Council to preside in his place.
The function of the Council shall be to advise the President with respect to the integra
tion of domestic, foreign, and military policies relating to the national security so as to
enable the military services and the other departments and agencies of the Govern
ment to cooperate more effectively in matters involving the national security.
The Council shall be composed of (1) the President;
(2) the Vice President;
(3) the Secretary of State;
(4) the Secretary of Defense;
(5) the Director for Mutual Security;

(б) the Chairman of the National Security Resources Board; and
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(7) the Secretaries and Under Secretaries of other executive departments and the
military departments, the Chairman of the Munitions Board, and the Chairman of the
Research and Development Board, when appointed by the President by and with the
advice and consent of the Senate, to serve at his pleasure.
(b) In addition to performing such other functions as the President may direct, for the
purpose of more effectively coordinating the policies and functions of the departments
and agencies of the Government relating to the national security, it shall, subject to
the direction of the President, be the duty of the Council (1) to assess and appraise the objectives, commitments, and risks of the United States
in relation to our actual and potential military power, in the interest of national secu
rity, for the purpose of making recommendations to the President in connection there
with; and
(2) to consider policies on matters of common interest to the departments and agen
cies of the Government concerned with the national security, and to make recommen
dations to the President in connection therewith.

(c) The Council shall have a staff to be headed by a civilian executive secretary who
shall be appointed by the President. . . .
(d) The Council shall, from time to time, make such recommendations, and such other
reports to the President as it deems appropriate or as the President may require.
(e) The Chairman (or in his absence the Vice Chairman) of the Joint Chiefs of Staff
may, in his role as principal military adviser to the National Security Council and sub
ject to the direction of the President, attend and participate in meetings of the National
Security Council.
(f) The Director of National Drug Control Policy may, in his role as principal adviser to
the National Security Council on national drug control policy, and subject to the direc
tion of the President, attend and participate in meetings of the National Security Coun
cil.
(g) The President shall establish with the National Security Council a board to be
known as the "Board for Low Intensity Conflict". The principal function of the board
shall be to coordinate the policies of the United States for low intensity conflict.
(h) (1) There is established within the National Security Council a committee to be
known as the Committee on Foreign Intelligence (in this subsection referred to as the
"Committee").
(2) The Committee shall be composed of the following:
(A) The Director of Central Intelligence.
(B) The Secretary of State.

(C) The Secretary of Defense.
(D) The Assistant to the President for National Security Affairs, who shall serve as the
chairperson of the Committee.
(E) Such other members as the President may designate.
(3) The function of the Committee shall be to assist the Council in its activities by (A) identifying the intelligence required to address the national security interests of the
United States as specified by the President;
(B) establishing priorities (including funding priorities) the programs, projects, and ac
tivities that address such interests and requirements; and
(C) establishing policies relating to the conduct of intelligence activities of the United
States, including appropriate roles and missions for the elements of the intelligence
community and appropriate targets of intelligence collection activities.
(4) In carrying out its function, the Committee shall -

(A) conduct an annual review of the national security interests of the United States;
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(B) identify on an annual basis, and at such other times as the Council may require,
the intelligence required to meet such interests and establish an order of priority for
the collection and analysis of such intelligence; and
(C) conduct an annual review of the elements of the intelligence community in order to
determine the success of such elements in collecting, analyzing, and disseminating the
intelligence identified under subparagraph (B).
(5) The Committee shall submit each year to the Council and to the Director of Central
Intelligence a comprehensive report on its activities during the preceding year, includ
ing its activities under paragraphs (3) and (4).
(1) (1) There is established within the National Security Council a committee to be
known as the Committee on Transnational Threats (in this subsection referred to as the
"Committee").
(2) The Committee shall include the following members:
(A) The Director of Central Intelligence.
(B) The Secretary of State.

(C) The Secretary of Defense.
(D) The Attorney General.
(E) The Assistant to the President for National Security Affairs, who shall serve as the
chairperson of the Committee.
(F) Such other members as the President may designate.
(3) The function of the Committee shall be to coordinate and direct the activities of the
United States Government relating to combating transnational threats.

(4) In carrying out its function, the Committee shall
(A) identify transnational threats;
(B) develop strategies to enable the United States Government to respond to transna
tional threats identified under subparagraph (A);
(C) monitor implementation of such strategies;
(D) make recommendations as to appropriate responses to specific transnational
threats;
(E) assist in the resolution of operational and policy differences among Federal depart
ments and agencies in their responses to transnational threats;

(F) develop policies and procedures to ensure the effective sharing of information
about transnational threats among Federal departments and agencies, including law
enforcement agencies and the elements of the intelligence community; and
(G) develop guidelines to enhance and improve the coordination of activities of Federal
law enforcement agencies and elements of the intelligence community outside the
United States with respect to transnational threats.

(5) For purposes of this subsection, the term "transnational threat" means the follow
ing:
(A) Any transnational activity (including international terrorism, narcotics trafficking,
the proliferation of weapons of mass destruction and the delivery systems for such
weapons, and organized crime) that threatens the national security of the United
States.
(B) Any individual or group that engages in an activity referred to in subparagraph (A),
(j) The Director of Central Intelligence (or, in the Director's absence, the Deputy Di
rector of Central Intelligence) may, in the performance of the Director's duties under
this Act and subject to the direction of the President, attend and participate in meet
ings of the National Security Council.
OFFICE OF THE DIRECTOR OF CENTRAL INTELLIGENCE
Section 102. [50 U.S.C. 403]

156
(a) DIRECTOR of CENTRAL INTELLIGENCE. - There is a Director of Central Intelligence
who shall be appointed by the President, by and with the advice and consent of the
Senate. . . .
CENTRAL INTELLIGENCE AGENCY
Section 1O2A. [50 U.S.C. 403-1]
There is a Central Intelligence Agency. The function of the Agency shall be to assist the
Director of Central Intelligence in carrying out the responsibilities referred to in para
graphs (1) through (5) of section 103(d) of this Act.
RESPONSIBILITIES OF THE DIRECTOR OF CENTRAL INTELLIGENCE
Section 103. (50 U.S.C. 403-3]

(a) PROVISION OF INTELLIGENCE. (1) Under the direction of the National Security
Council, the Director of Central Intelligence shall be responsible for providing national
intelligence (A) to the President;
(B) to the heads of departments and agencies of the executive branch;

(C) to the Chairman of the Joint Chiefs of Staff and senior military commanders; and
(D) where appropriate, to the Senate and House of Representatives and the commit
tees thereof.
(2) Such national intelligence should be timely, objective, independent of political con
siderations, and based upon all sources available to the intelligence community. . . .

Source: http://www.intelligence.gov/0-natsecact_1947.shtml .

Executive Order 10938 Establishing the President's Foreign
Intelligence Advisory Board, May 4, 1961

Intelligence plays a crucial role in every country’s politics. Because of its complexity,
it demands the establishment of clear rules and procedures in order to be an effective
instrument in collecting and analyzing information, and recommending specific means
to be implemented.
As for the U.S., the first attempts to coordinate the so-called ‘intelligence commu
nity’ were made after WWII. Because of growing needs, the Central Intelligence
Agency emerged from the Office of Strategic Services. Other agencies were later es
tablished. To coordinate their activity, the President’s Board of Consultants on Foreign
Intelligence Activities (PBCFIA) was created by Executive Order 10656, released on
February 6, 1956. The name of the institution was changed during J. Kennedy’s term m
office into the President’s Foreign Intelligence Advisory Board (PFIAB). The main
goal of this agency is to provide the president of the United States with advice, infor
mation and analyses relevant to intelligence and counterintelligence activities. For
mally, the PFIAB, by serving as a kind of ‘oversight institution,’ is independent from
the intelligence community. In this sense it is also ‘above’ everyday operational re
sponsibilities. The intelligence community currently consists of 15 institutions.
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Executive Order 10938

May 4th, 1961

ESTABLISHING THE PRESIDENT'S FOREIGN INTELLIGENCE ADVISORY BOARD
By virtue of the authority vested in me as President of the United States, it is ordered
as follows:
Section 1.

There is hereby established the President's Foreign Intelligence Advisory Board. The
function of the Board shall be to advise the President with respect to the objectives and
conduct of the foreign intelligence and related activities of the United States which are
required in the interests of foreign policy and national defense and security.
Section 2.

In the performance of its advisory duties, the Board shall conduct a continuing review
and assessment of all functions of the Central Intelligence Agency, and of other execu
tive departments and agencies having such or similar responsibilities in the foreignintelligence and related fields, and shall report thereon to the President each six
months or more frequently as deemed appropriate. The Director of Central Intelligence
and the heads of other departments and agencies concerned shall make available to
the Board any information with respect to foreign intelligence matters which the Board
may require for the purpose of carrying out its responsibilities to the President. The
information so supplied to the Board shall be afforded - requisite security protection as
prescribed by the provisions of applicable laws and regulations.
Section 3.

Members of the Board shall be appointed from among qualified persons outside the
Government and shall receive such compensation and allowances, consonant with law,
as may be prescribed hereafter. Such compensation and allowances and any other ex
penses arising in connection with the work of the Board shall be paid from the appro
priation appearing under the heading "Special Projects" in title I of the General Gov
ernment Matters Appropriation Act, 1961, 74 Stat. 473, and, to the extent permitted
by law, from any corresponding appropriation which may be made for subsequent
years. Such payments shall be made without regard to the provisions of section 3681
of the Revised Statutes and section 9 of the act of March 4, 1909, 35 Stat. 1027 (31
U.S.C. 672 and 673).
Section 4.

Executive Order No. 10656 of February 6, 1956, is hereby revoked.

JOHN F. KENNEDY
THE WHITE HOUSE,
May 4, 1961
Source: John Woolley and Gerhard Peters, The American Presidency Project [online]. Santa
Barbara, CA: University of California (hosted), Gerhard Peters (database). Available from
World Wide Web: http://www.presidency.ucsb.edu/ws/index.php?pid=58876&st=&stl.
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Executive Order 10973 Establishing the United States Agency
for International Development, November 3, 1961

Because of the reorganization of American foreign assistance programs and the neces
sity of providing non-military assistance (according to the Foreign Assistance Act of
1961 provisions, see Chapter 4), the United States Agency for International Develop
ment (USAID) was established in the early 1960s. Notwithstanding the quoted relevant
statutory provisions, the below-quoted executive order also well illustrates the basic
legal foundations of USAID.
Since its beginning, the agency’s activities have been guided by a multi-year and
long-range economic and social foreign development assistance program. The ultimate
goal of this aid was to achieve economic growth and political stability (which is tanta
mount to democracy). As for the tools the USAID has at its disposal, the two most
important are the Development Loan Fund and the Development Grant Fund. These
two funds were replaced in 1973 amendments to the FAA with new problem catego
ries. Nevertheless, they were strengthened later by the establishment of the Overseas
Private Investment Corporation, the Economic Support Fund program, and contingency
funds. Still today, the USAID continues to play a crucial role in delivering U.S. foreign
assistance programs.
Surprisingly, as late as in 1999, USAID finally became an independent agency, and,
significantly, out of its more than 8,000 staff in 2004 only about % were U.S. citizens.
Executive Order 10973

November 3rd, 1961
ADMINISTRATION OF FOREIGN ASSISTANCE AND RELATED FUNCTIONS

By virtue of the authority vested in me by the Foreign Assistance Act of 1961 (75 Stat.
424) and section 301 of title 3 of the United States Code, and as President of the
United States, it is hereby ordered as follows:
PART I. DEPARTMENT OF STATE. . . .

Section 102. Agency for International Development.
(a) The Secretary shall establish an agency in the Department of State to be known as
the Agency for International Development (hereafter in this Part referred to as the
Agency).
(b) The Agency shall be headed by an Administrator who shall be the officer provided
for in section 624(a) (1) of the Act. Nothing in this order shall be construed as affecting
the tenure of the said Administrator now in office.
(c) The officers provided for in sections 624(a) (2) and 624(a) (3) of the Act shall serve
in the Agency.
Section 103. Continuation of prior agencies.
The corporate Development Loan Fund, the International Cooperation Administration,
and the Office of the Inspector General and Comptroller shall continue in existence un
til the end of November 3, 1961. The personnel, offices, entities, property, records,
and funds of such agencies and office may be utilized by the Secretary prior to the
abolition of such agencies and office. . . .
[PART III. OTHER AGENCIES]
Section 304. United States Information Agency.
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The United States Information Agency shall perform all public information functions
abroad with respect to the foreign assistance, aid, and development programs of the
United States Government.
Section 305. Development Loan Committee.
There is hereby established a Development Loan Committee in accordance with section
204 of the Act. The Committee shall consist of the Administrator of the Agency for In
ternational Development, who shall be chairman, the Chairman of the Board of Direc
tors of the Export-Import Bank of Washington, the Assistant Secretary of State for
Economic Affairs, the Assistant Secretary of the Treasury dealing with international fi
nance, and the officer of the Agency for International Development dealing with devel
opment financing.

JOHN F. KENNEDY
THE WHITE HOUSE,
November 3, 1961
Source: John Woolley and Gerhard Peters, The American Presidency Project [online].
Santa Barbara, CA: University of California (hosted), Gerhard Peters (database).
Available from World Wide Web:
http://www.presidency.ucsb.edu/ws/index.php?pid=58911.

U.S. Code, Title 22, Chapter 32, Subchapter I, Part I: Declaration of Policy;
Development Assistance Authorizations

§ 2151. Congressional findings and declaration of policy
(a) United States development cooperation policy

The Congress finds that fundamental political, economic, and technological changes
have resulted in the interdependence of nations. The Congress declares that the
individual liberties, economic prosperity, and security of the people of the United States
are best sustained and enhanced in a community of nations which respect individual
civil and economic rights and freedoms and which work together to use wisely the
world's limited resources in an open and equitable international economic system.
Furthermore, the Congress reaffirms the traditional humanitarian ideals of the
American people and renews its commitment to assist people in developing countries
to eliminate hunger, poverty, illness, and ignorance.
Therefore, the Congress declares that a principal objective of the foreign policy of the
United States is the encouragement and sustained support of the people of developing
countries in their efforts to acquire the knowledge and resources essential to
development and to build the economic, political, and social institutions which will
improve the quality of their lives.

United States development cooperation policy should emphasize five principal goals:
(1) the alleviation of the worst physical manifestations of poverty among the world's
poor majority;
(2) the promotion of conditions enabling developing countries to achieve self-sustaining
economic growth with equitable distribution of benefits;
(3) the encouragement of development processes in which individual civil and
economic rights are respected and enhanced;
(4) the integration of the developing countries into an open and equitable international
economic system; and
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(5) the promotion of good governance through combating corruption and improving
transparency and accountability.
The Congress declares that pursuit of these goals requires that development concerns
be fully reflected in United States foreign policy and that United States development
resources be effectively and efficiently utilized.
(b) Coordination of development-related activities
Under the policy guidance of the Secretary of State, the agency primarily responsible
for administering subchapter I of this chapter should have the responsibility for
coordinating all United States development-related activities.

(a) Principal purpose of bilateral development assistance
The Congress finds that the efforts of developing countries to build and maintain the
social and economic institutions necessary to achieve self-sustaining growth and to
provide opportunities to improve the quality of life for their people depend primarily
upon successfully marshalling their own economic and human resources. The Congress
recognizes that the magnitude of these efforts exceeds the resources of developing
countries and therefore accepts that there will be a long-term need for wealthy
countries to contribute additional resources for development purposes. The United
States should take the lead in concert with other nations to mobilize such resources
from public and private sources.
Provision of development resources must be adapted to the needs and capabilities of
specific developing countries. United States assistance to countries with low per capita
incomes which have limited access to private external resources should primarily be
provided on concessional terms. Assistance to other developing countries should
generally consist of programs which facilitate their access to private capital markets,
investment, and technical skills, whether directly through guarantee or reimbursable
programs by the United States Government or indirectly through callable capital
provided to the international financial institutions.
Bilateral assistance and United States participation in multilateral institutions shall
emphasize programs in support of countries which pursue development strategies
designed to meet basic human needs and achieve self-sustaining growth with equity.
The Congress declares that the principal purpose of United States bilateral
development assistance is to help the poor majority of people in developing countries
to participate in a process of equitable growth through productive work and to
influence decisions that shape their lives, with the goal of increasing their incomes and
their access to public services which will enable them to satisfy their basic needs and
lead lives of decency, dignity, and hope. Activities shall be emphasized that effectively
involve the poor in development by expanding their access to the economy through
services and institutions at the local level, increasing their participation in the making
of decisions that affect their lives, increasing labor-intensive production and the use of
appropriate technology, expanding productive investment and services out from major
cities to small towns and rural areas, and otherwise providing opportunities for the
poor to improve their lives through their own efforts. Participation of the United States
in multilateral institutions shall also place appropriate emphasis on these principles.
(b) Form of assistance; principles governing assistance
Assistance under this part should be used not only for the purpose of transferring
financial resources to developing countries, but also to help countries solve
development problems in accordance with a strategy that aims to insure wide
participation of the poor in the benefits of development on a sustained basis. Moreover,
assistance shall be provided in a prompt and effective manner, using appropriate
United States institutions for carrying out this strategy. In order to achieve these
objectives and the broad objectives set forth in section 2151 of this title and in
subsection (a) of this section, bilateral development assistance authorized by this
chapter shall be carried out in accordance with the following principles:
(1) Development is primarily the responsibility of the people of the developing
countries themselves. Assistance from the United States shall be used in support of,
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rather than substitution for, the self-help efforts that are essential to successful
development programs and shall be concentrated in those countries that take positive
steps to help themselves. Maximum effort shall be made, in the administration of
subchapter I of this chapter, to stimulate the involvement of the people in the
development process through the encouragement of democratic participation in private
and local governmental activities and institution building appropriate to the
requirements of the recipient countries.
(2) Development planning must be the responsibility of each sovereign country. United
States assistance should be administered in a collaborative style to support the
development goals chosen by each country receiving assistance.
(3) United States bilateral development assistance should give high priority to
undertakings submitted by host governments which directly improve the lives of the
poorest of their people and their capacity to participate in the development of their
countries, while also helping such governments enhance their planning, technical, and
administrative capabilities needed to insure the success of such undertakings.

(4) Development assistance provided under this part shall be concentrated in countries
which will make the most effective use of such assistance to help satisfy basic human
needs of poor people through equitable growth, especially in those countries having the
greatest need for outside assistance. In order to make possible consistent and
informed judgments in this respect, the President shall assess the commitment and
progress of countries in moving toward the objectives and purposes of this part by
utilizing criteria, including but not limited to the following:

(A) increase in agricultural productivity per unit of land through small-farm, laborintensive agriculture;
(B) reduction of infant mortality;
(C) control of population growth;
(D) promotion of greater equality of income distribution, including measures such as
more progressive taxation and more equitable returns to small farmers;
(E) reduction of rates of unemployment and underemployment;

(F) increase in literacy; and
(G) progress in combating corruption and improving transparency and accountability in
the public and private sector.
(5) United States development assistance should focus on critical problems in those
functional sectors which affect the lives of the majority of the people in the developing
countries; food production and nutrition; rural development and generation of gainful
employment; population planning and health; environment and natural resources;
education, development administration, and human resource development; and energy
development and production.
(6) United States assistance shall encourage and promote the participation of women
in the national economies of developing countries and the improvement of women's
status as an important means of promoting the total development effort.
(7) United States bilateral assistance shall recognize that the prosperity of developing
countries and effective development efforts require the adoption of an overall strategy
that promotes the development, production, and efficient utilization of energy and,
therefore, consideration shall be given to the full implications of such assistance on the
price, availability, and consumption of energy in recipient countries.
(8) United States cooperation in development should be carried out to the maximum
extent possible through the private sector, including those institutions which already
have ties in the developing areas, such as educational institutions, cooperatives, credit
unions, free labor unions, and private and voluntary agencies.
(9) To the maximum extent practicable, United States private investment should be
encouraged in economic and social development programs to which the United States
iends support.
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(10) Assistance shall be planned and utilized to encourage regional cooperation by
developing countries in the solution of common problems and the development of
shared resources.
(11) Assistance efforts of the United States shall be planned and furnished to the
maximum extent practicable in coordination and cooperation with assistance efforts of
other countries, including the planning and implementation of programs and projects
on a multilateral and multidonor basis.
(12) United States bilateral development assistance should be concentrated on projects
which do not involve large-scale capital transfers. However, to the extent that such
assistance does involve large-scale capital transfers, it should be furnished in
association with contributions from other countries working together in a multilateral
framework.
(13) United States encouragement of policy reforms is necessary if developing
countries are to achieve economic growth with equity.
(14) Development assistance should, as a fundamental objective, promote private
sector activity in open and competitive markets in developing countries, recognizing
such activity to be a productive and efficient means of achieving equitable and long
term economic growth.
(15) United States cooperation in development should recognize as essential the need
of developing countries to have access to appropriate technology in order to improve
food and water, health and housing, education and employment, and agriculture and
industry.
(16) United States assistance should focus on establishing and upgrading the
institutional capacities of developing countries in order to promote long term
development. An important component of institution building involves training to
expand the human resource potential of people in developing countries.
(17) Economic reform and development of effective institutions of democratic
governance are mutually reinforcing. The successful transition of a developing country
is dependent upon the quality of its economic and governance institutions. Rule of law,
mechanisms of accountability and transparency, security of person, property, and
investments, are but a few of the critical governance and economic reforms that
underpin the sustainability of broad-based economic growth. Programs in support of
such reforms strengthen the capacity of people to hold their governments accountable
and to create economic opportunity.
(c) Worldwide cooperative effort to overcome aspects of absolute poverty
The Congress, recognizing the desirability of overcoming the worst aspects of absolute
poverty by the end of this century by, among other measures, substantially lowering
infant mortality and birth rates, and increasing life expectancy, food production,
literacy, and employment, encourages the President to explore with other countries,
through all appropriate channels, the feasibility of a worldwide cooperative effort to
overcome the worst aspects of absolute poverty and to assure self-reliant growth in the
developing countries by the year 2000.
(a) Authorization to President to furnish assistance; appropriations
(1) In recognition of the fact that the great majority of the people of developing
countries live in rural areas and are dependent on agriculture and agricultural-related
pursuits for their livelihood, the President is authorized to furnish assistance, on such
terms and conditions as he may determine, for agriculture, rural development, and
nutrition -

(A) to alleviate starvation, hunger, and malnutrition;
(B) to expand significantly the provision of basic services to rural poor people to
enhance their capacity for self-help; and
(C) to help create productive farm and off-farm employment in rural areas to provide a
more viable economic base and enhance opportunities for improved incomes, living
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standards, and contributions by rural poor people to the economic and social
development of their countries.
(2) There are authorized to be appropriated to the President for purposes of this
section, in addition to funds otherwise available for such purposes, $760,000,000 for
fiscal year 1986 and $760,000,000 for fiscal year 1987. Of these amounts, the
President may use such amounts as he deems appropriate to carry out the provisions
of section 316 of the International Security and Development Cooperation Act of 1980.
Amounts appropriated under this section are authorized to remain available until
expended.
(3) Of the amounts authorized to be appropriated in paragraph (2) for the fiscal year
1987, not less than $2,000,000 shall be available only for the purpose of controlling
and eradicating amblyomma variegatum (heartwater) in bovine animals in the
Caribbean.
Source: http://www.law.cornell.edu/uscode/html/uscode22/usc_sec_22.html.

Executive Order 12188 Establishing the United States Trade
Representative, January 2, 1980

By the provisions of the Trade Expansion Act of 1962 and Executive Order 11075
issued on January 15, 1963, the president created an interagency institutional founda
tion to coordinate trade policy. Until the early 1980s, this goal was challenged by the
activities of the following institutions: the Trade Policy Staff Committee, the Trade
Policy Review Group, and the National Security Council/National Economic Advisors
committee. With the 1962 act, the president established a new Office of the Special
Trade Representative (STR) to advise on various issues relevant to trade agreements.
Since then, the STR has been responsible for multilateral negotiations within the Gen
eral Agreement on Tariffs and Trade (GATT). Because of the complexity of trade pol
icy, further actions were taken in the 1970s. According to the Reorganization Plan No.
3 of 1979 and the below-quoted Executive Order 12188, the power of the STR was
strengthened, and this institution was transformed into the Office of the United States
Trade Representative (USTR) as part of the Executive Office of the President of the
United States (EOP). For its competencies in the negotiation of trade agreements, the
USTR plays a crucial role among other federal agencies. Two of the most prominent
examples of the USTR activities as “the President’s principal trade advisor, negotiator,
and spokesperson on trade and related investment matters” are: The North American
Free Trade Agreement (NAFTA) and the Word Trade Organization Agreement (WTO)
to which, by law, the USTR is the U.S. Ambassador. The USTR has offices in Washington, D.C. and in Geneva, Switzerland.
International Trade Functions Executive Order 12188

January 2nd, 1980

By the authority vested in me by the Trade Agreements Act of 1979, the Trade Act of
1974, the Trade Expansion Act of 1962, section 350 of the Tariff Act of 1930, Reor
ganization Plan No. 3 of 1979, and section 301 of title 3 of the United States Code, and
as President of the United States, it is hereby ordered as follows:
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Section 1-101.

The United States Trade Representative.
(а) Except as may be otherwise expressly provided by law, the United States Trade
Representative (hereinafter referred to as the "Trade Representative") shall be chief
representative of the United States for:
(1) all activities of, or under the auspices of, the General Agreement on Tariffs and
Trade;

(2) discussions, meetings, and negotiations in the Organization for Economic Coopera
tion and Development when trade or commodity issues are the primary issues under
consideration;
(3) negotiations in the United Nations Conference on Trade and Development and other
multilateral institutions when trade or commodity issues are the primary issues under
consideration;

(4) other bilateral or multilateral negotiations when trade, including East-West trade,
or commodities is the primary issue under consideration;
(5) negotiations under sections 704 and 734 of the Tariff Act of 1930 (19 U.S.C. 1671c
and 1673c); and
(б) negotiations concerning direct investment incentives and disincentives and bilateral
investment issues concerning barriers to investment.
For purposes of this subsection, the term "negotiations" includes discussions and
meetings with foreign governments and instrumentalities primarily concerning prepa
rations for formal negotiations and policies regarding implementation of agreements
resulting from such negotiations. . . .
Section 1-102.

The Trade Policy Committee.
(a) As provided by section 242 of the Trade Expansion Act of 1962 (19 U.S.C. 1872),
the Trade Policy Committee (hereinafter referred to as the "Committee") is continued.
The Committee shall have the functions specified by law or by the President, including
those specified in section 1 (b) (3) of Reorganization Plan No. 3 of 1979.
(b) The Committee shall be composed of the following:
(1) The Trade Representative, who shall be Chair
(2) The Secretary of Commerce, who shall be Vice Chair
(3) The Secretary of State
(4) The Secretary of the Treasury
(5) The Secretary of Defense
(6) The Attorney General

(7) The Secretary of the Interior
(8) The Secretary of Agriculture

(9) The Secretary of Labor

(10) The Secretary of Transportation
(11) The Secretary of Energy
(12) The Director of the Office of Management and Budget
(13) The Chairman of the Council of Economic Advisers
(14) The Assistant to the President for National Security Affairs.
(15) The Director of the United States International Development Cooperation Agency. ■ •
(d) In advising the President on international trade and related matters, the Trade
Representative shall take into account and reflect the views of the members of the
Committee and of other interested agencies. . . .
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Section 1-107.

Effective Dates.
(a) Sections 1, 2(a), 2(b)(2), 2(c), 2(d), 3, 4, 5(a), 5(b) (2), 5(c) through (e), and 6
through 8 of Reorganization Plan No. 3 of 1979, and the provisions of this order, shall
take effect as of January 2, 1980.
(b) Section 5(b) (1) of such plan shall take effect as of April 1, 1980.

JIMMY CARTER
The White House,
January 2, 1980
[Filed with the Office of the Federal Register, 10:59 a.m., January 3, 1980]

Source: http://www.archives.gov/federal-register/codification/executiveorder/
/12188.html.

Homeland Security Act, November 25, 2002

The terrorist attacks on September 11, 2001 caused serious changes. Institutional
structure has also been affected. One of the most important changes has been the
Homeland Security Act (PL 107-296, 6 U.S.C. 101 note) signed by President George
W. Bush on November 25, 2002. This is worth remembering for several reasons.
Firstly it establishes the Department of Homeland Security (DHS) - the 15th depart
ment of the U.S. government. This department formally came into existence on January
24, 2003 and it is the third-largest governmental bureaucracy, with more than 170,000
employees. Secondly, the Homeland Security Act codifies numerous security activities
- of a biological, chemical, radiological, and nuclear character, to mention just a few of
them. Thirdly, last but not least, it implements some institutional changes among pre
existing institutions, such as the Coast Guard, the Immigration and Naturalization
Service, and the United States Customs Service.
The act of 2002 consists of nine titles, divided into 48 sections. They are as follows:
Management (Title VI), Transition (Title VIII), and Conforming and Technical Ad
justment (Title IX).
The act quoted below - just like the famous U.S. Patriot Act - has been challenged
with many objections. Most of them concern the government’s activities in obtaining
information.
A BILL

To establish a Department of Homeland Security, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled
[TITLE I - DEPARTMENT OF HOMELAND SECURITY]
Section 101.

EXECUTIVE DEPARTMENT; MISSION.
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(a) There is established a Department of Homeland Security, as an executive depart
ment of the United States within the meaning of title 5, United States Code.
(b) (1) The primary mission of the Department is to (A) prevent terrorist attacks within the United States;
(B) reduce the vulnerability of the United States to terrorism; and

(C) minimize the damage, and assist in the recovery, from terrorist attacks that do oc
cur within the United States.
(2) In carrying out the mission described in paragraph (1), and as further described in
this Act, the Department's primary responsibilities shall include (A) information analysis and infrastructure protection;
(B) chemical, biological, radiological, nuclear, and related countermeasures;
(C) border and transportation security;

(D) emergency preparedness and response; and
(E) coordination (including the provision of training and equipment) with other execu
tive agencies, with State and local government personnel, agencies, and authorities,
with the private sector, and with other entities.
(3) The Department shall also be responsible for carrying out other functions of entities
transferred to the Department as provided by law.
Section 102.

SECRETARY; FUNCTIONS.
(a) (1) There is a Secretary of Homeland Security, appointed by the President, by and
with the advice and consent of the Senate.
(2) The Secretary is the head of the Department and shall have direction, authority,
and control over it.
(3) All functions of all officers, employees, and organizational units of the Department
are vested in the Secretary.
(b) The Secretary (1) may delegate any of his functions to any officer, employee, or organizational unit of
the Department;
(2) may promulgate regulations hereunder; and
(3) shall have such functions, including the authority to make contracts, grants, and
cooperative agreements, and to enter into agreements with other executive agencies,
as may be necessary and proper to carry out his responsibilities under this Act or oth
erwise provided by law. . . .
Section 201.

UNDER SECRETARY FOR INFORMATION ANALYSIS AND INFRASTRUCTURE PROTEC
TION.
In assisting the Secretary with the responsibilities specified in section 101(b) (2) (A),
the primary responsibilities of the Under Secretary for Information Analysis and Infra
structure Protection shall include (1) receiving and analyzing law enforcement information, intelligence, and other infor
mation in order to understand the nature and scope of the terrorist threat to the
American homeland and to detect and identify potential threats of terrorism within the
United States;
(2) comprehensively assessing the vulnerabilities of the key resources and critical in
frastructures in the United States;
(3) integrating relevant information, intelligence analyses, and vulnerability assess
ments (whether such information, analyses, or assessments are provided or produced
by the Department or others) to identify protective priorities and support protective
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measures by the Department, by other executive agencies, by State and local govern
ment personnel, agencies, and authorities, by the private sector, and by other entities;
(4) developing a comprehensive national plan for securing the key resources and criti
cal infrastructures in the United States;
(5) taking or seeking to effect necessary measures to protect the key resources and
critical infrastructures in the United States, in coordination with other executive agen
cies and in cooperation with State and local government personnel, agencies, and
authorities, the private sector, and other entities;
(6) administering the Homeland Security Advisory System, exercising primary respon
sibility for public threat advisories, and (in coordination with other executive agencies)
providing specific warning information to State and local government personnel, agen
cies, and authorities, the private sector, other entities, and the public, as well as advice
about appropriate protective actions and countermeasures; and
(7) reviewing, analyzing, and making recommendations for improvements in the policies
and procedures governing the sharing of law enforcement, intelligence, and other infor
mation relating to homeland security within the Federal government and between such
government and State and local government personnel, agencies, and authorities. . . .
Section 301.

UNDER SECRETARY FOR CHEMICAL, BIOLOGICAL, RADIOLOGICAL, AND NUCLEAR
COUNTERMEASURES.
In assisting the Secretary with the responsibilities specified in section 101(b) (2) (B),
the primary responsibilities of the Under Secretary for Chemical, Biological, Radiologi
cal, and Nuclear Countermeasures shall include (1) securing the people, infrastructures, property, resources, and systems in the United
States from acts of terrorism involving chemical, biological, radiological, or nuclear
weapons or other emerging threats;
(2) conducting a national scientific research and development program to support the
mission of the Department, including developing national policy for and coordinating
the Federal government's civilian efforts to identify, devise, and implement scientific,
technological, and other countermeasures to chemical, biological, radiological, nuclear,
and other emerging terrorist threats, including directing, funding, and conducting re
search and development relating to the same;

(3) establishing priorities for, directing, funding, and conducting national research, de
velopment, and procurement of technology and systems (A) for preventing the importation of chemical, biological, radiological, nuclear, and re
lated weapons and material; and

(B) for detecting, preventing, protecting against, and responding to terrorist attacks
that involve such weapons or material; and
(4) establishing guidelines for State and local government efforts to develop and im
plement countermeasures to threats of chemical, biological, radiological, and nuclear
terrorism, and other emerging terrorist threats. . . .
Section 401.

UNDER SECRETARY FOR BORDER AND TRANSPORTATION SECURITY.

In assisting the Secretary with the responsibilities specified in section 101(b) (2) (C),
the primary responsibilities of the Under Secretary for Border and Transportation Se
curity shall include (1) preventing the entry of terrorists and the instruments of terrorism into the United
States;
(2) securing the borders, territorial waters, ports, terminals, waterways, and air, land,
and sea transportation systems of the United States, including managing and coordi
nating governmental activities at ports of entry;
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(3) administering the immigration and naturalization laws of the United States, includ
ing the establishment of rules, in accordance with section 403, governing the granting
of visas or other forms of permission, including parole, to enter the United States to
individuals who are not citizens or lawful permanent residents thereof;
(4) administering the customs laws of the United States; and
(5) in carrying out the foregoing responsibilities, ensuring the speedy, orderly, and ef
ficient flow of lawful traffic and commerce. . . .
Section 501.

UNDER SECRETARY FOR EMERGENCY PREPAREDNESS AND RESPONSE.
In assisting the Secretary with the responsibilities specified in section 101(b) (2) (D),
the primary responsibilities of the Under Secretary for Emergency Preparedness and
Response shall include (1) helping to ensure the preparedness of emergency response providers for terrorist
attacks, major disasters, and other emergencies;
(2) with respect to the Nuclear Incident Response Team (regardless of whether it is
operating as an organizational unit of the Department pursuant to this title) (A) establishing standards and certifying when those standards have been met;
(B) conducting joint and other exercises and training and evaluating performance; and
(C) providing funds to the Department of Energy and the Environmental Protection
Agency, as appropriate, for homeland security planning, exercises and training, and
equipment;
(3) providing the Federal government's response to terrorist attacks and major disas
ters, including (A) managing such response;
(B) directing the Domestic Emergency Support Team, the Strategic National Stockpile,
the National Disaster Medical System, and (when operating as an organizational unit of
the Department pursuant to this title) the Nuclear Incident Response Team;
(C) overseeing the Metropolitan Medical Response System; and
(D) coordinating other Federal response resources in the event of a terrorist attack or
major disaster;
(4) aiding the recovery from terrorist attacks and major disasters;
(5) building a comprehensive national incident management system with Federal,
State, and local government personnel, agencies, and authorities, to respond to such
attacks and disasters;
(6) consolidating existing Federal government emergency response plans into a single,
coordinated national response plan; and
(7) developing comprehensive programs for developing interoperative communications
technology, and helping to ensure that emergency response providers acquire such
technology. . . .

Subtitle C - United States Secret Service
Section 720.

FUNCTIONS TRANSFERRED.
In accordance with title VIII, there shall be transferred to the Secretary the functions,
personnel, assets, and liabilities of the United States Secret Service, which shall be
maintained as a distinct entity within the Department, including the functions of the
Secretary of the Treasury relating thereto. . . .
Source: http://www.whitehouse.gov/deptofhomeland/bill/index.html.
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Intelligence Reform and Terrorism Prevention Act,
December 17, 2004

The below-quoted act is another example of legislation that was affected after the
events of September 11, 2001. The U.S. intelligence community after the terrorist at
tacks was the branch of government that was often addressed with critical assumptions.
The need for improving its activity was considered urgent because of observers’ claims
that intelligence structure was rather like a loose collection of 15 different institutions
than a functional community. The main target of these remarks was the office of the
Director of Central Intelligence (DCI). Established by the National Security Act of
1947, it was intended to manage the whole intelligence community. But, as critics
claimed, its activities were focused on the Central Intelligence Agency (the DCI was
simultaneously its head). In the middle of 2004, the National Commission on Terrorist
Attacks Upon the United States (the so-called ‘9/11 Commission’) suggested replacing
the DCI with a new position - a National Intelligence Director (DNI). Within a few
months, the Intelligence Reform and Terrorism Prevention Act (P.L. 108^158, 50
U.S.C. 402, hereafter - IRTPA) was signed by President George W. Bush on Decem
ber 17, 2004.
According to its provisions, the office of the DNI was separated from the CIA di
rector. Although the DNI still heads the intelligence community, his competencies have
been widened. One of the most important arguments in support of this change is in
creasing the DNI’s control over the budgets of other intelligence agencies. Further
more, the new legislation strengthens the DNI’s appointment power by increasing the
number of positions of which he must approve (see Section 1014 of the IRTPA for
details). The IRTPA also codifies the National Counterterrorism Center (NCTC), natu
rally under the DNI’s authority. In effect, the position of the Director of National Intel
ligence has been enlarged - he has power over intelligence’s money, personnel, and
operations. As no legislation is perfect, the Intelligence Reform and Terrorism Preven
tion Act is challenged with some ambiguities. The question of the relationship between
the DNI and the Department of Defense/law enforcement institutions is one of the most
often raised.
John Negroponte, former U.S. ambassador to the United Nations, was sworn in as
the first Director of National Intelligence on April 21, 2005.
Public Law 108-458
108th Congress
AN ACT

To reform the intelligence community and the intelligence and intelligence-related ac
tivities of the United States Government, and for other purposes.

Se it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled
Section 1.

SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE. - This Act may be cited as the "Intelligence Reform and Terrorism
Prevention Act of 2004.". . .
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TITLE I - REFORM OF THE INTELLIGENCE COMMUNITY
Section 1001.

SHORT TITLE.

This title may be cited as the "National Security Intelligence Reform Act of 2004.''
Subtitle A - Establishment of Director of National Intelligence
Section 1011.

REORGANIZATION AND IMPROVEMENT OF MANAGEMENT OF INTELLIGENCE COMMU
NITY.

(a) IN GENERAL. - Title I of the National Security Act of 1947 (50 U.S.C. 402 et seq.)
is amended by striking sections 102 through 104 and inserting the following new sec
tions:

"DIRECTOR OF NATIONAL INTELLIGENCE
"Section 102. (a) DIRECTOR OF NATIONAL INTELLIGENCE. (1) There is a Director of National Intelligence who shall be appointed by the President,
by and with the advice and consent of the Senate. Any Individual nominated for ap
pointment as Director of National Intelligence shall have extensive national security
expertise.
"(2) The Director of National Intelligence shall not be located within the Executive Of
fice of the President.
"(b) PRINCIPAL RESPONSIBILITY. - Subject to the authority, direction, and control of
the President, the Director of National Intelligence shall -

"(1) serve as head of the intelligence community;
"(2) act as the principal adviser to the President, to the National Security Council, and
the Homeland Security Council for intelligence matters related to the national security;
and
"(3) consistent with section 1018 of the National Security Intelligence Reform Act of
2004, oversee and direct the implementation of the National Intelligence Program.
"(c) PROHIBITION ON DUAL SERVICE. - The individual serving in the position of Di
rector of National Intelligence shall not, while so serving, also serve as the Director of
the Central Intelligence Agency or as the head of any other element of the intelligence
community.
"RESPONSIBILITIES AND AUTHORITIES OF THE DIRECTOR OF NATIONAL INTELLI
GENCE
"Section 102A.
(a) PROVISION OF INTELLIGENCE. - (1) The Director of National Intelligence shall be
responsible for ensuring that national intelligence is provided -

"(A) to the President;
"(B) to the heads of departments and agencies of the executive branch;

"(C) to the Chairman of the Joint Chiefs of Staff and senior military commanders;
"(D) to the Senate and House of Representatives and the committees thereof; and
"(E) to such other persons as the Director of National Intelligence determines to be ap
propriate.
"(2) Such national intelligence should be timely, objective, independent of political con
siderations, and based upon all sources available to the intelligence community and
other appropriate entities.
"(b) ACCESS TO INTELLIGENCE. - Unless otherwise directed by the President, the Di
rector of National Intelligence shall have access to all national intelligence and intelli
gence related to the national security which is collected by any Federal department,
agency, or other entity, except as otherwise provided by law or, as appropriate, under
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guidelines agreed upon by the Attorney General and the Director of National Intelli
gence. . . .
Section 1014.

ROLE OF DIRECTOR OF NATIONAL INTELLIGENCE IN APPOINTMENT OF CERTAIN OFFI
CIALS RESPONSIBLE FOR INTELLIGENCE-RELATED ACTIVITIES.
Section 106 of the National Security Act of 1947 (50 U.S.C. 403-6) is amended by
striking all after the heading and inserting the following:

"(a) RECOMMENDATION OF DNI IN CERTAIN APPOINTMENTS. (1) In the event of a vacancy in a position referred to in paragraph
(2) The Director of National Intelligence shall recommend to the President an individual
for nomination to fill the vacancy.

"(2) Paragraph (1) applies to the following positions:
"(A) The Principal Deputy Director of National Intelligence.
"(B) The Director of the Central Intelligence Agency.

"(b) CONCURRENCE OF DNI IN APPOINTMENTS TO POSITIONS IN THE INTELLIGENCE
COMMUNITY. - (1) In the event of a vacancy in a position referred to in paragraph (2),
the head of the department or agency having jurisdiction over the position shall obtain
the concurrence of the Director of National Intelligence before appointing an individual
to fill the vacancy or recommending to the President an individual to be nominated to
fill the vacancy. If the Director does not concur in the recommendation, the head of the
department or agency concerned may not fill the vacancy or make the recommenda
tion to the President (as the case may be). In the case in which the Director does not
concur in such a recommendation, the Director and the head of the department or
agency concerned may advise the President directly of the intention to withhold con
currence or to make a recommendation, as the case may be.
"(2) Paragraph (1) applies to the following positions:
"(A) The Director of the National Security Agency.
"(B) The Director of the National Reconnaissance Office.

"(C) The Director of the National Geospatial-Intelligence Agency.
"(D) The Assistant Secretary of State for Intelligence and Research.
"(E) The Director of the Office of Intelligence of the Department of Energy.
"(F) The Director of the Office of Counterintelligence of the Department of Energy.

"(G) The Assistant Secretary for Intelligence and Analysis of the Department of the
Treasury.
"(H) The Executive Assistant Director for Intelligence of the Federal Bureau of Investi
gation or any successor to that position.

"(I) The Assistant Secretary of Homeland Security for Information Analysis.
"(C) CONSULTATION WITH DNI IN CERTAIN POSITIONS. (1) In the event of a vacancy in a position referred to in paragraph

(2) , the head of the department or agency having jurisdiction over the position shall
consult with the Director of National Intelligence before appointing an individual to fill
the vacancy or recommending to the President an individual to be nominated to fill the
vacancy.

"(2) Paragraph (1) applies to the following positions:
"(A) The Director of the Defense Intelligence Agency.

"(B) The Assistant Commandant of the Coast Guard for Intelligence. . . .
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Subtitle B - National Counterterrorism Center, National Counter Proliferation Center,
and National Intelligence Centers
Section 1021.

NATIONAL COUNTERTERRORISM CENTER.

Title I of the National Security Act of 1947 (50 U.S.C. 402 et seq.) is amended by add
ing at the end the following new section:
"NATIONAL COUNTERTERRORISM CENTER
"Section 119.

(a) ESTABLISHMENT OF CENTER. - There is within the Office of the Director of National
Intelligence a National Counterterrorism Center.
"(b) DIRECTOR OF NATIONAL COUNTERTERRORISM CENTER. - (1) There is a Director
of the National Counterterrorism Center, who shall be the head of the National Coun
terterrorism Center, and who shall be appointed by the President, by and with the ad
vice and consent of the Senate. . . .
"(d) PRIMARY MISSIONS. - The primary missions of the National Counterterrorism
Center shall be as follows:
"(1) To serve as the primary organization in the United States Government for analyz
ing and integrating all intelligence possessed or acquired by the United States Govern
ment pertaining to terrorism and counterterrorism, excepting intelligence pertaining
exclusively to domestic terrorists and domestic counterterrorism.
"(2) To conduct strategic operational planning for counterterrorism activities, integrat
ing all instruments of national power, including diplomatic, financial, military, intelli
gence, homeland security, and law enforcement activities within and among agencies.
"(3) To assign roles and responsibilities as part of its strategic operational planning du
ties to lead Departments or agencies, as appropriate, for counterterrorism activities
that are consistent with applicable law and that support counterterrorism strategic op
erational plans, but shall not direct the execution of any resulting operations.
"(4) To ensure that agencies, as appropriate, have access to and receive all-source in
telligence support needed to execute their counterterrorism plans or perform inde
pendent, alternative analysis.
"(5) To ensure that such agencies have access to and receive intelligence needed to
accomplish their assigned activities.
"(6) To serve as the central and shared knowledge bank on known and suspected ter
rorists and international terror groups, as well as their goals, strategies, capabilities,
and net-works of contacts and support. . . .
Section 1052.

OPEN-SOURCE INTELLIGENCE.
(a) SENSE OF CONGRESS. - It is the sense of Congress that (1) the Director of National Intelligence should establish an intelligence center for the
purpose of coordinating the collection, analysis, production, and dissemination of opensource intelligence to elements of the intelligence community;
(2) open-source intelligence is a valuable source that must be integrated into the intel
ligence cycle to ensure that United States policymakers are fully and completely in
formed; and
(3) the intelligence center should ensure that each element of the intelligence commu
nity uses open-source intelligence consistent with the mission of such element.
(b) REQUIREMENT FOR EFFICIENT USE BY INTELLIGENCE COMMUNITY OF OPENSOURCE INTELLIGENCE. - The Director of National Intelligence shall ensure that the
intelligence community makes efficient and effective use of open-source information
and analysis. . . .

173
Section 1073.

ELEMENTS OF INTELLIGENCE COMMUNITY UNDER NATIONAL SECURITY ACT OF 1947.
Paragraph (4) of section 3 of the National Security Act of 1947 (50 U.S.C. 401a) is
amended to read as follows:
"(4) The term 'intelligence community' includes the following:
"(A) The Office of the Director of National Intelligence.
"(B) The Central Intelligence Agency.
"(C) The National Security Agency.
"(D) The Defense Intelligence Agency.

"(E) The National Geospatial-Intelligence Agency.
"(F) The National Reconnaissance Office.

"(G) Other offices within the Department of Defense for the collection of specialized
national intelligence through reconnaissance programs.
"(H) The intelligence elements of the Army, the Navy, the Air Force, the Marine Corps,
the Federal Bureau of Investigation, and the Department of Energy.
"(I) The Bureau of Intelligence and Research of the Department of State.
"(J) The Office of Intelligence and Analysis of the Department of the Treasury.
"(K) The elements of the Department of Homeland Security concerned with the analy
sis of intelligence information, including the Office of Intelligence of the Coast Guard.
"(L) Such other elements of any other department or agency as may be designated by
the President, or designated jointly by the Director of National Intelligence and the
head of the department or agency concerned, as an element of the intelligence com
munity. . . .
Subtitle В - Aviation Security
Section 4011.

PROVISION FOR THE USE OF BIOMETRIC OR OTHER TECHNOLOGY.
(a) USE OF BIOMETRIC IDENTIFIER TECHNOLOGY. - Section 44903(h) of title 49,
United States Code, is amended ... by adding at the end the following:
"(5) USE OF BIOMETRIC TECHNOLOGY IN AIRPORT ACCESS CONTROL SYSTEMS. - In
issuing guidance under paragraph (4) (E), the Assistant Secretary of Homeland Secu
rity (Transportation Security Administration) in consultation with representatives of the
aviation industry, the biometric identifier industry, and the National Institute of Stan
dards and Technology, shall establish, at a minimum "(A) comprehensive technical and operational system requirements and performance
standards for the use of biometric identifier technology in airport access control sys
tems (including airport perimeter access control systems) to ensure that the biometric
identifier systems are effective, reliable, and secure;
"(B) a list of products and vendors that meet the requirements and standards set forth
in subparagraph (A);

"(C) procedures for implementing biometric identifier systems "(i) to ensure that individuals do not use an assumed identity to enroll in a biometric
identifier system; and
"(ii) to resolve failures to enroll, false matches, and false non-matches; and
"(D) best practices for incorporating biometric identifier technology into airport access
control systems in the most effective manner, including a process to best utilize exist
ing airport access control systems, facilities, and equipment and existing data networks
connecting airports. . . .
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Subtitle C - Visa Requirements
Section 5301.

IN PERSON INTERVIEWS OF VISA APPLICANTS.
(a) REQUIREMENT FOR INTERVIEWS. - Section 222 of the Immigration and Nationality
Act (8 U.S.C. 1202) is amended by adding at the end the following new subsection:
"(h) Notwithstanding any other provision of this Act, the Secretary of State shall re
quire every alien applying for a non-immigrant visa -

"(1) who is at least 14 years of age and not more than 79 years of age to submit to an
in person interview with a consular officer unless the requirement for such interview is
waived "(A) by a consular official and such alien is -

"(i) within that class of nonimmigrants enumerated in subparagraph (A) or (G) of sec
tion 101(a) (15);

"(ii) within the NATO visa category;
"(iii) within that class of nonimmigrants enumerated in section 101(a) (15) (C) (¡ii)
(referred to as the 'C-3 visa' category); or
"(iv) granted a diplomatic or official visa on a diplomatic or official passport or on the
equivalent thereof;
"(B) by a consular official and such alien is applying for a visa "(i) not more than 12 months after the date on which such alien's prior visa expired;
"(ii) for the visa classification for which such prior visa was issued;
"(iii) from the consular post located in the country of such alien's usual residence, un
less otherwise pre-scribed in regulations that require an applicant to apply for a visa in
the country of which such applicant is a national; and
"(iv) the consular officer has no indication that such alien has not complied with the
immigration laws and regulations of the United States; or
"(C) by the Secretary of State if the Secretary deter-mines that such waiver is "(i) in the national interest of the United States; or
"(ii) necessary as a result of unusual or emergent circumstances; and
"(2) notwithstanding paragraph (1), to submit to an in person interview with a consular
officer if such alien -

"(A) is not a national or resident of the country in which such alien is applying for a
visa;
"(B) was previously refused a visa, unless such refusal was overcome or a waiver of in
eligibility has been obtained;
"(C) is listed in the Consular Lookout and Support System (or successor system at the
Department of State);
"(D) is a national of a country officially designated by the Secretary of State as a state
sponsor of terrorism, except such nationals who possess nationalities of countries that
are not designated as state sponsors of terrorism;
"(E) requires a security advisory opinion or other Department of State clearance, un
less such alien is "(i) within that class of nonimmigrants enumerated in subparagraph (A) or (G) of sec
tion 101(a) (15);

"(ii) within the NATO visa category;
"(iii) within that class of nonimmigrants enumerated in section 101(a) (15) (C) (iii)
(referred to as the 'C-3 visa' category); or
"(iv) an alien who qualifies for a diplomatic or official visa, or its equivalent; or

175
"(F) is identified as a member of a group or sector that the Secretary of State deter
mines "(i) poses a substantial risk of submitting inaccurate information in order to obtain a
visa;
"(ii) has historically had visa applications denied at a rate that is higher than the aver
age rate of such denials; or

"(iii) poses a security threat to the United States. . . .

TITLE VII - IMPLEMENTATION OF 9/11 COMMISSION RECOMMENDATIONS
Section 7001.

SHORT TITLE.

This title may be cited as the "9/11 Commission Implementation Act of 2004."
Subtitle A - Diplomacy, Foreign Aid, and the Military in the War on Terrorism.
Section 7101.

FINDINGS.
Consistent with the report of the National Commission on Terrorist Attacks Upon the
United States, Congress makes the following findings:
(1) Long-term success in the war on terrorism demands the use of all elements of na
tional power, including diplomacy, military action, intelligence, covert action, law en
forcement, economic policy, foreign aid, public diplomacy, and homeland defense.
(2) To win the war on terrorism, the United States must assign to economic and diplo
matic capabilities the same strategic priority that is assigned to military capabilities.
(3) The legislative and executive branches of the Government of the United States
must commit to robust, long-term investments in all of the tools necessary for the for
eign policy of the United States to successfully accomplish the goals of the United
States.
(4) The investments referred to in paragraph (3) will require increased funding to
United States foreign affairs pro-grams in general, and to priority areas as described in
this title in particular. . . .
Section 7107.

UNITED STATES POLICY TOWARD DICTATORSHIPS.
(a) FINDING. - Consistent with the report of the National Commission on Terrorist At
tacks Upon the United States, Congress finds that short-term gains enjoyed by the
United States through cooperation with repressive dictatorships have often been out
weighed by long-term setbacks for the stature and interests of the United States.
(b) SENSE OF CONGRESS. - It is the sense of Congress that (1) United States foreign policy should promote the importance of individual educa
tional and economic opportunity, encourage widespread political participation, con
demn violence, and promote respect for the rule of law, openness in discussing differ
ences among people, and tolerance for opposing points of view; and
(2) the United States Government must encourage the governments of all countries
with predominantly Muslim populations, including those that are friends and allies of
the United States, to promote the value of life and the importance of individual educa
tion and economic opportunity, encourage wide-spread political participation, condemn
violence and promote the rule of law, openness in discussing differences among peo
ple, and tolerance for opposing points of view. . . .
Subtitle C - Homeland Security Civil Rights and Civil Liberties Protection
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Section 8301.

SHORT TITLE.
This subtitle may be cited as the "Homeland Security Civil Rights and Civil Liberties
Protection Act of 2004."
Section 8302.

MISSION OF DEPARTMENT OF HOMELAND SECURITY.

Section 101(b) (1) of the Homeland Security Act of 2002 (6 U.S.C. 111(b) (1)) is
amended ... by inserting after subparagraph (F) the following:
"(G) ensure that the civil rights and civil liberties of persons are not diminished by ef
forts, activities, and programs aimed at securing the homeland; and."
Section 8303.

OFFICER FOR CIVIL RIGHTS AND CIVIL LIBERTIES.

Section 705(a) of the Homeland Security Act of 2002 (6 U.S.C. 345(a)) is amended (1) by amending the matter preceding paragraph (1) to read as follows:

"(a) IN GENERAL. - The Officer for Civil Rights and Civil Liberties, who shall report di
rectly to the Secretary, shall ... (1) review and assess information concerning abuses
of civil rights, civil liberties, and profiling on the basis of race, ethnicity, or religion, by
employees and officials of the Department. . . .
"(4) oversee compliance with constitutional, statutory, regulatory, policy, and other re
quirements relating to the civil rights and civil liberties of individuals affected by the
programs and activities of the Department;
"(5) coordinate with the Privacy Officer to ensure that "(A) programs, policies, and procedures involving civil rights, civil liberties, and privacy
considerations are addressed in an integrated and comprehensive manner; and
"(B) Congress receives appropriate reports regarding such programs, policies, and pro
cedures; and
"(6) investigate complaints and information indicating possible abuses of civil rights or
civil liberties, unless the Inspector General of the Department determines that any
such complaint or information should be investigated by the Inspector General. . . •
Source: http://travel.state.gov/pdf/irtpa2004.pdf.
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Annexes

Top 15 Beneficiaries of U.S. Foreign Assistance (FY 1995 and FY 2005)

billions of dollars
* relief and reconstruction appropriation in FY 2004
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Foreign Aid Funding as % of GDP 1946-2004

Foreign Aid Program Composition FY 2005

□ Development (bilateral)
■ Economic-Political-Security
■1 Multilateral

Military
■ Humanitarian

Source: USAID, Office of Management and Budget, Congressional Research Service calculations.
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Congressional Official Declarations of War (Historical Record)
War

Against

War of 1812

Great Britain

Mexico

Spain

World War I

World War I

World War II

World War II

World War II

World War II

World War II

World War II

Declaration

Vote

Senate: June 17, 1812

19-13

House: June 4,1812

79-49

Senate: May 12, 1846

40-2

House: May 11,1846

174-14

Senate: April 25,1898

By voice

House: April 25, 1898

By voice

Senate: April 4,1917

82-6

House: April 6,1917

373-50

Senate: Dec. 7,1917

74-0

House: Dec. 7,1917

365-1

Senate: Dec. 8,1941

82-0

House: Dec. 8, 1941

388-1

Senate: Dec. 11, 1941

88-0

House: Dec. 11, 1941

393-0

Senate: Dec. 11,1941

90-0

House: Dec. 11,1941

399-0

Senate: June 4, 1942

73-0

House: June 3,1942

357-0

Senate: June 4,1942

73-0

House: June 3,1942

360-0

Senate: June 4, 1942

73-0

House: June 3,1942

361-0

Mexico

Spain

Germany

Austria-Hungary

Japan

Germany

Italy

Bulgaria

Hungary

Romania

Source: http://www.usatoday.com/news/nation/2002-10-08-congress-war.htm.
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Secretaries of State

1789-1793: Thomas Jefferson
1794- 1795: Edmund Randolph
1795- 1800: Timothy Pickering
1800- 1801: John Marshall
1801- 1809: James Madison
1809-1811: Robert Smith
1811-1814: James Monroe
1815-1817: James Monroe
1817-1825: John Quincy Adams
1825- 1829: Henry Clay
1826- 1831: Martin Van Buren
1831-1833: Edward Livingston
1833- 1834: Louis Mclane
1834- 1841: John Forsyth
1841-1843: Daniel Webster
1843-1845: John Caldwell Calhoun
1843-1844: Abel Parker Upshur
1845-1849: James Buchanan
1849- 1850: John Middleton Clayton
1850- 1852: Daniel Webster
1852- 1853: Edward Everett
1853- 1857: William Learned Marcy
1857-1860: Lewis Cass
1860- 1861: Jeremiah Sullivan Black
1861- 1869: William H. Seward
1869: Elihu Benjamin Washbume
1869-1877: Hamilton Fish
1877-1881: William Maxwell Evarts
1881: James Gillespie Blaine
1881-1885: Frederick Theodore Frelinghuysen
1885-1889: Thomas Francis Bayard
1889-1892: James Gillespie Blaine
1892- 1893: John Watson Foster
1893- 1895: Walter Quintin Gresham
1895-1897: Richard Olney
1897- 1898: John Sherman
1898: William Rufus Day
1898- 1905:John Hay
1905-1909: Elihu Root
1909: Robert Bacon
1909-1913: Philander Chase Knox
1913-1915: William Jennings Bryan
1915-1920: Robert Lansing
1920-1921: Bainbridge Colby
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1921-1925: Charles Evans Hughes
1925-1929: Frank Billings Kellogg
1929-1933: Henry Lewis Stimson
1933-1944: Cordell Hull
1944- 1945: Edward Rielly Stettinius, Jr.
1945- 1947: James Francis Byrnes
1947-1949: George Catlett Marshall
1949-1953: Dean Gooderham Acheson
1953-1959: John Foster Dulles
1959-1961: Christian Archibald Herter
1961-1969: Dean David Rusk
1969-1973: William Pierce Rogers
1973-1977: Henry Alfred Kissinger
1977-1980: Cyrus Roberts Vance
1980- 1981: Edmund Sixtus Muskie
1981- 1982: Alexander Meigs Haig, Jr.
1982- 1989: George Pratt Shultz
1989-1992: James Addison Baker III
1992- 1993: Lawrence Sidney Eagleburger
1993- 1997: Warren Minor Christopher
1997-2001: Madeleine Korbel Albright
2001-2005: Colin L. Powell
2005- Condoleezza Rice

Source: http://www.state.gov/secretary/former. As of June 2006.

Secretaries of Defense
September 17, 1947 - March 28, 1949: James V. Forrestal
March 28, 1949 - September 19, 1950: Louis A. Johnson
September 21, 1950 - September 12, 1951: George C. Marshall
September 17, 1951 - January 20, 1953: Robert A. Lovett
January 28, 1953 - October 8, 1957: Charles E. Wilson
October 9, 1957 - December 1, 1959: Neil H. McElroy
December 2, 1959 - January 20, 1961: Thomas S. Gates
January 21, 1961 - February 29, 1968: Robert S. McNamara
March 1, 1968 - January 20, 1969: Clark M. Clifford
January 22, 1969 - January 29, 1973: Melvin R. Laird
January 30, 1973 - May 24, 1973: Elliot L. Richardson
July 2, 1973 - November 19, 1975: James R. Schlesinger
November 20, 1975 - January 20, 1977: Donald H. Rumsfeld
January 21, 1977 - January 20, 1981: Harold Brown
January 21, 1981 - November 23, 1987: Caspar W. Weinberger
November 23, 1987 - January 20, 1989: Frank C. Carlucci
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March 21, 1989 - January 20, 1993: Richard B. Cheney
January 21, 1993 - February 3, 1994: Les Aspin
February 3, 1994 - January 23, 1997: William J. Perry
January 24, 1997 - January 20, 2001: William S. Cohen
January 20, 2001 - Donald H. Rumsfeld
Source: http://www.defenselink.mil/specials/secdef_histories. As of June 2006.

National Security Advisors

March 23, 1953 - April 2, 1955: Robert Cutler
April 2, 1955 - September 1, 1956: Dillon Anderson
January 7, 1957 - June 24, 1958: Robert Cutler
June 24, 1958-January 13, 1961: Gordon Gray
January 20, 1961 - February 28, 1966: McGeorge Bundy
April 1, 1966 - December 2, 1968: Walt W. Rostow
December 2, 1968 - November 3, 1975: Henry A. Kissinger (served concurrently as
Secretary of State from September 21,1973)
November 3, 1975 - January 20, 1977: Brent Scowcroft
January 20, 1977-January 21, 1981: Zbigniew Brzezinski
January 21, 1981 - January 4, 1982: Richard V. Allen
January 4, 1982 - October 17, 1983: William P. Clark
October 17, 1983 - December 4, 1985: Robert C. McFarlane
December 4, 1985 - November 25, 1986: John M. Poindexter
December 2, 1986 - November. 23, 1987: Frank C. Carlucci
November 23, 1987 - January 20, 1989: Colin L. Powell
January 20, 1989 - January 20, 1993: Brent Scrowcroft
January 20, 1993 - March 14, 1997: W. Anthony Lake
March 14, 1997 - January 20, 2001: Samuel R. Berger
January 22, 2001 - January 25, 2005: Condoleezza Rice
January 26, 2005 - Stephen Hadley

Source: http://www.whitehouse.gov/nsc/history.html. As of June 2006.
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CIA Directors

PRESIDENT

CIA DIRECTOR

DATE OF OFFICE

Sidney W. Souers

January 23, 1946-June 10, 1946

Hoyt S. Vandenberg

June 10, 1946-May 1, 1947

Roscoe H. Hillenkoetter

May 1, 1947-October 7, 1950

Walter Bedell Smith

October 7, 1950-February 9, 1953

Allen W. Dulles

February 26, 1953 - November 29, 1961

John A. McCone

November 29, 1961 - April 28, 1965

William F. Raborn, Jr.

April 28, 1965-June 30, 1966

Richard M. Helms

June 30, 1966 - February 2, 1973

James R. Schlesinger

February 2, 1973-July 2, 1973

William E. Colby

September4, 1973-January 30, 1976

George H. W. Bush

January 30, 1976 - January 20, 1977

Stansfield Turner

March 9, 1977 - January 20, 1981

William J. Casey

January 28, 1981 - January 29, 1987

William H. Webster

May 26, 1987-August 31, 1991

Robert M. Gates

November 6, 1991 - January 20, 1993

R. James Woolsey

February 5, 1993 - January 10, 1995

John M. Deutch

May 10, 1995-December 15, 1996

George J. Tenet

July 11 1997- 11 July 2004

Porter J. Goss

24 September 2004 - 5 May 2006

Michael V. Hayden

30 May 2006 - Present

Harry Truman

Dwight Eisenhower

John F. Kennedy

Lyndon B.Johnson

Richard M. Nixon

Gerald Ford

Jimmy Carter
Ronald Reagan

George Bush

Bill Clinton

George W. Bush

Source: http://www.cia.gov/cia/publications/facttell/directors_and_dds_agency.html.
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Millennium Challenge Act of 2003: Eligibility Criteria

Governing Justly:
Civil Liberties (Freedom House)
Political Rights (Freedom House)
Voice and Accountability (World Bank Institute)
Government Effectiveness (World Bank Institute)
Rule of Law (World Bank Institute)
Control of Corruption (World Bank Institute)
Investing in People:
Public Primary Education Spending as Percent of Gross Domestic Product (GDP)
(World Bank/national sources)
Primary Education Completion Rate (World Bank/national sources)
Public Expenditures on Health as Percent of GDP (World Bank/national sources)
Immunization Rates: DPT (diphtheria, pertussis, tetanus) and Measles (World
Bank/UN/national sources)
Promoting Economic Freedom:
Country Credit Rating (Institutional Investor Magazine)
Inflation (International Monetary Fund [IMF])
3-Year Budget Deficit (IMF/national sources)
Trade Policy (Heritage Foundation)
Regulatory Quality (World Bank Institute)
Days to Start a Business (World Bank)
Source: Section 102 of Millennium Challenge Act.
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